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PREFACE 


T his book is designed for use as a supplementary text 
in courses in American national government. I have 
been convinced by experience and by conversations with 
teachers in many other colleges that students in these 
courses all too often are reading too much secondary, in- 
terpretive material at the expense of the more difficult, yet 
more rewarding, primary sources. In this golden age of 
second-hand information they, like their elders, discuss 
European recovery, congressional reorganization, and the 
Taft-Hartley Act without having read the documents on 
these subjects. If they are to become informed, clear- 
thinking citizens, they must acquire the habit of inde- 
pendent inquiry into undiluted sources of information. 
In a modest attempt to make available to these students 
some of the important documents of oiur government, I 
have put this collection together. I hope that other citizens, 
too, may read these pages with profit. 

These sixty-four documents include laws, resolutions, 
treaties, agreements, codes, proclamations, executive or- 
ders, and presidential messages. With three self-explana- 
tory exceptions — ^the Resolutions of the Governors’ Confer- 
ence, New York Election Laws, and Rules of the Republi- 
can National Convention — ^they are both public and na- 
tional. One major category of documents, the opinions of 
the Supreme Court, has been arbitrarily excluded. Such 
cases as Marbury v. Madison and McCulloch v. Maryland 
are already available for student reading in many other 
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books, and were I to include all those cases that are 
rightly considered basic documents of American govern- 
ment, there would be no end to a book that has been 
kept purposely small in an effort to fill one, not all, of our 
textual needs. 

The documents are of two kinds. Some are basic, the only 
ones that could have been chosen for a particular section: 
the Nationality Code under Citizenship and Suffrage, the 
Legislative Reorganization Act under Congress, and the 
Economic Cooperation Act under Foreign Relations. Oth- 
ers are illustrative, since in such matters as the Federal 
System and Civil liberties there is no single document 
upon which we can all agree as basic. As there was room 
for choice, so there will be room for criticism. In these in- 
stances I have been guided by the advice of others more 
practiced than I in the teaching of American government, 
as well as by a desire to present the most recent official 
sources. 

Some of the documents illustrate two or more major 
aspects of American government and should therefore be 
read under several headings. For example, the Morrill Act 
of 1862 , which is to be found in the chapter on the Gen- 
eral Welfare, is also an important document illustrating 
the problems of federalism. Chapters II and XVII have 
been intentionaUy left small so that documents in other 
chapters may be read in conjunction with them. 

I am grateful to my friends in Cornell University, Pro- 
fessor Lewis W. Morse, Librarian of the Law School, and 
Mr. John P. Roche of the Department of Government, and 
to Mr. Andrew J. Berry, III, of Bronxville, New York, for 
their cordial assistance in compiling and editing these 
documents. 


Ithaca, New York, 
January, 1949. 


Clinton Rossiter. 



CONTENTS 


Chapter Page 

1. THE DECLARATION AND THE CONSTITUTION 1 
Declaration of Independence — Constitution of the 
United States of America 

2. THE FEDERAL SYSTEM 32 

Grants to Stales for Aid to the Blind — ^Resolutions 
adopted by the Governors’ Conference, 1948 

3. CITIZENSHIP AND SUFFRAGE 44 

Nationality Code — ^New York Election Laws — ^Elec- 
tive Fi'anchise 

4. CIVIL LIBERTIES _ 61 

President Truman’s Message on Civil Rights — Civil 
Rights Legislation — Alien Registration Act — ^Execu- 
tive Order authorizing Wartime Evacuation of Japa- 
nese- American Citizens 

5. THE POLITICAL PROCESS 80 


Federal Corrupt Practices Act — ^Hatch Political Activ- 
ities Acts — Rules of the Republican National Con- 
vention — ^Proposed Amendment for Direct Election 
of the President 

6. THE PRESIDENT , 105 

Proclamation of a Bank Holiday — ^Proclamation of a 
National Emergency — “He shall take care that the 
laws be faithfully executed” (Emergency Banking 
Act; Revised Statute 5298; Joint Resolution designat- 
ing Mother’s Day) — ^Executive Order establisHng the 
Executive Office of the President — ^Presidential Suc- 
cession Act — ^Two-Term Amendment 

7. CONGRESS , 123 

Legislative Reorganization Act — Stages of a Bill of 

the House — Senate Closure Rule — ^Regulation of 
Lobbying Act 

8. THE PRESIDENT AND CONGRESS ^ 147 

Franklin D. Roosevelt and the Seventy-third Con- 
gress (Call for a Special Session; Message to Congress 
recommending legislative action; Letter of Apprecia- 
tion to Congress) — ^Veto of Revenue Act of 1948 — 


V 




CONTENTS 

Chapter Page 

Concessional Requests for Information (Pros^ent 
Wamington and the Fourth Congress; President 
Truman and the Eightieth Congress) — Proposals for 
the Improvement of Executive-Legislative Relations. 
(Kefauver Resolution; Proposal for a Joint Legis- 
lative-Executive Council) 

9. THE ADMINISTRATION 167 

Statutes and Orders Concerning the Civil Sor%dce 
Commission (Revised Statute 1753; Civil vSci-vicc 
Act; Extension of Civil Service [Ramspeck Act]; 
Executive Order Extending the Classified Civil 
Service) — ^Act Establishing Commission on Organiza- 
tion of the Executive Branch — Reorganization Act of 
1939 

10. THE JUDICIARY 186 

Judiciary Act of 1789 — ^Judiciary and Judicial Pro- 
cedure — ^Habeas Corpus 

11. FOREIGN RELATIONS 202 

Hay-Pauncefote Treaty — ^Rush-Bagot Agreement — 

Joint Resolution Ending War with Germany — United 
Nations Participation Act — ^Economic Cooperation 

Act 

12. NATIONAL DEFENSE 229 

National Sectnity Act — ^Atomic Energy Act 

13. PUBLIC FINANCE 247 

Budget and Accounting Act — ^Independent Offices Ap- 
propriation Act, 1949 

14. THE GENERAL WELFARE 262 

Moirill Act of 1862 — Public Health Service Act 

15. CONSERVATION 275 

Tennessee Valley Authority Act 

16. GOVERNMENT AND AGRICULTURE 289 

Department of Agrictiltmre 

17. GOVERNMENT AND BUSINESS 304 

Sherman Anti-Trust Act — ^Employment Act 

18. GOVERNMENT AND FINANCE 313 

Securities Exchange Act 

19. GOVERNMENT AND LABOR 329 

Labor-Management Relations Act 

* vi • 



Chapter 


1 


THE DECLARATION AND THE CONSTITUTION 


T he documentary study of American government begins 
with the fundamental law. The Constitution is a document 
that clearly demands, and rarely receives, painstaking analysis 
and contemplation. As it is the most lucid and frugal of all 
basic charters written for the governing of men, so it has been 
the most successful and enduring. 

Chronologically, the Constitution may be conveniently 
divided into three parts: the original document, which includes 
the Preamble and Articles I through VII; the so-called Bill of 
Rights, consisting of the first ten Amendments; and Amend- 
ments XI through XXI, added to the Constitution at irregular 
intervals between 1798 and 1933. 

The original Constitution was the work of a conservative, 
hardheaded, gifted group of men who met in Philadelphia in 
May, 1787, instructed to rebuild the crumbling Articles of Con- 
federation, but destined to erect an entirely new framework of 
government for the restless and friendless infant republic. 
Drawing upon the texts of the state constitutions (especially 
those of New York and Massachusetts) and the pohtical writ- 
ings of such worthies as Locke and Montesquieu, and above all 
upon their own experiences in the governments and armies of 
the Revolution, they argued and compromised their way 
through the sweltering summer. Thirty-nine of the fifty-five 
who attended stayed to the end and, to the delight of their 
descendants, subscribed their names to the finished work. 
Prominent among them were George Washington, a patient 
and influential presiding officer; James Madison, who won for 
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THE DECLARATION AND THE CONSTITUTION 

himself the title of “The Father of the Constitution”; Benjamin 
Franklin, the great conciliator; Gouverneur -Nlun'is, \\ ho 
drafted the document in its final form; Alexander Hamilton, 
James Wilson, Roger Sherman, and John Dickin<;on. Although 
we no longer look upon these men as “an assembly of demi- 
gods,” we acknowledge with gratitude their transeendent poli- 
tical wisdom. Like the Constitution they ^v^•r)tt^ their reputa- 
tion takes on added luster with the passing f>f the years. 

The first ten Amendments were an early a<ldition. The 
ratification of the Constitution by the states had b<«en obtained 
only after a bitter and protracted struggle. The most forcible 
objection leveled against its adoption w^as the absence of an ex- 
plicit declaration of individual liberties. In several states the 
price paid for ratification by the proponents of the* Constitution 
was an agreement that the first Congress would draw up 
amendments designed to protect the rights of the people against 
encroachment by the new national government. The first ten 
Amendments went into force December 15, 1791. 

The third part of the present Constitution is the result of a 
slow and sporadic process of accretion. Amendments to the Con- 
stitution do not come easily. Although several thousand have 
been introduced in Congress since 1791, only fifteen have boon 
proposed by the necessary two thirds of Congress, and only 
eleven ratified by the necessary throe fourths of the states. Each 
of the eleven constitutes a significant chapter in American 
constitutional history. 

Fortunately for the American people, and for their Con- 
stitution as well, there are other ways than the laborious 
amending process to alter the written document in answer to 
the requirements of a changing civilization. “We must never 
forget, said John Marshall, “that it is a constitution we are 
expounding,” and he might just as well have said “expanding.” 
The fundamental law may often be behind the times, but never 
too far and rarely for too long. Old words take on new mean- 
ings— coi^erce,” “due process,” and “the general welfare,” 
or example and the Constitution moves forward with the na- 
tion. Moreover, it must be remembered that the written Con- 
stitution and its amendments form only a part of the total 
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constitution that organizes and regulates the American govern- 
ment. 

Statutes like the Judiciary Act of 1789 and the Presidential 
Succession Act of 1947; Supreme Court decisions like Marbury 
V. Madison and McCulloch v. Maryland; executive precedents 
such as those established by Washington in his conduct of 
foreign relations; institutions and procedures based on custom 
such as the President’s Cabinet and the practice of senatorial 
courtesy; and even political arrangements like the national 
nominating conventions — these, too, are included in the total 
constitution. 

This document is the written expression of a definite philos- 
ophy of government. As such, it contains a number of features 
xmique or imcommon in 1787 and still valid today as basic 
principles of our governmental system. Among those that 
the Constitution expresses or implies and the inquiring student 
should discover for himself are: the written constitution, re- 
publicanism, federalism, the separation of powers, the system 
of checks and balances, majority rule and minority rights, civil 
supremacy, the separation of church and state, and the noble 
concept of limited government. Significant, too, is the lack of 
any appeal to heaven or mention of political parties. The Con- 
stitution was the work of men with a conservative bent of mind, 
interested in building a constitutional, not a democratic, govern- 
ment. Yet they wrote a charter that, if it did not foster, never- 
theless did not prevent, the rise of a vigorous American 
democracy. And we know today that before America could be 
democratic, it had to be constitutional. 

Before the Constitution there was the Declaration. The reso- 
lution of July 4, 1776, has been placed in these pages with a 
purpose. For one thing, it is instructive to compare a document 
written by men determined “to dissolve the poHtical bands 
which have connected them with another” with one written by 
men equally determined “to form a more perfect union.” For 
another, it is interesting to note how many grievances against 
the King in the Declaration became prohibitions on the new 
government in the Constitution and Bill of Rights. The Declara- 
tion of Independence, when read with the Constitution, pro- 
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vides an excellent opportunity for the comparative study of 
primary historical sources. 

DECLARATION OF INDEPENDENCE 

On June 7, 1776, Richard Henry Lee of Virginia introduced 
in the Continental Congress at Philadelphia a resolution declar- 
ing the independence of the united colonies. A commilleo con- 
sisting of Jefferson, Franklin, John Adams, R. R. Livingston, 
and Roger Sherman was appointed to draft a declaration of 
independence. Lee’s resolution was adopted July 2, the Declara- 
tion of Independence two days later. All but a few words of 
this illustrious docmnent are from the felicitous pen of Thomas 
Jefferson. 


Wlien in the Course of human events, it becomes nec- 
essary for one people to dissolve the political bands which 
have connected them with another, and to assume among 
the Powers of the earth, the separate and equal station to 
which the Laws of Nature and of Nature’s God entitle 
them, a decent respect to the opinions of mankind re- 
quires that they should declare the causes which impel 
them to the separation. 

We hold these truths to be self-evident, that all men are 
created equal, that they are endowed by their Creator with 
certain unalienable Rights, that among these are Life, 
Liberty and the pursuit of Happiness. That to secure these 
rights. Governments are instituted among Mon, deriving 
their just powers from the consent of the governed. That 
whenever any Form of Government becomes destructive 
of these ends, it is the Right of the People to alter or to abol- 
ish it, and to institute new Government, laying its founda- 
tion on such principles and organizing its powers in such 
form, as to them shall seem most likely to effect their 
safety and Happiness. Prudence, indeed, will dictate that 
Governments long established should not be changed for 
light and transient causes; and accordingly all experience 

• 4 * • 
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hath shown, that mankind are more disposed to suffer, 
while evils are sufferable, than to right themselves by 
abolishing the forms to which they are accustomed. But 
when a long train of abuses and usurpations, pursuing 
invariably the same Object evinces a design to reduce them 
under absolute Despotism, it is their right, it is their duty, 
to throw off such Government, and to provide new Guards 
for their future security. Such has been the patient suffer- 
ance of these Colonies; and such is now the necessity which 
constrains them to alter their former Systems of Govern- 
ment. The history of the present King of Great Britain is 
a history of repeated injuries and usurpations, all having 
in direct object the establishment of an absolute Tyranny 
over these States. To prove this, let Facts be submitted to 
a candid world. 

He has refused his Assent to Laws, the most wholesome 
and necessary for the public good. 

He has forbidden his Governors to pass Laws of imme- 
diate and pressing importance, unless suspended in their 
operation till his Assent should be obtained; and when so 
suspended, he has utterly neglected to attend to them. 

He has refused to pass other Laws for the accommoda- 
tion of large districts of people, unless those people would 
relinquish the right of Representation in the Legislature, 
a right inestimable to them and formidable to tyrants only. 

He has called together legislative bodies at places un- 
usual, uncomfortable, and distant from the depository of 
their Public Records, for the sole purpose of fatiguing 
them into compliance with his measures. 

He has dissolved Representative Houses repeatedly, for 
opposing with manly firmness his invasions on the rights 
of the people. 

He has refused for a long time, after such dissolutions, 
to cause others to be elected; whereby the Legislative 
Powers, incapable of Annihilation, have returned to the 
People at large for their exercise; the State remaining in 
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the mean time exposed to all the dangers of invasion from 
without, and convulsions within. 

He has endeavoured to prevent the population of these 
States; for that purpose obstructing the I^aws for Naturali- 
zation of Foreigners; refusing to pass others to encourage 
their migration hither, and raising the conditions of now 
Appropriations of Lands. 

He has obstructed the Administration of Justice, by 
refusing his Assent to Laws for establishing Judiciary 
Powers. 

He has made Judges dependent on his Will alone, for the 
tenure of their offices, and the amount and pa>'mcnt of 
their salaries. 

He has erected a multitude of New Offices, and sent 
hither swarms of Officers to harrass our Poo]>le, and cat 
out their substance. 

He has kept among us, in times of peace, Standing 
Armies without the Consent of our legislature. 

He has affected to render the Military indeiiendcnl of 
and superior to the Civil Power. 

^ He has combined with others to subject us to a juris- 
diction foreign to our constitution, and unacknowledged 
by our laws; giving his Assent to their Acts of pretended 
Legislation: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock Trial, from Punishment 
for any Murders which they should commit on the In- 
habitants of these States: 

For cutting off our Trade with all parts of the world: 

For imposing taxes on us without our consent: 

For depriving us in many cases, of the benefits of Trial 
by Jmy: 

For transporting us beyond Seas to be tried for pretended 
offences: 

For abolishing the free System of English Laws in a 
neighbourmg Province, establishing therein an Arbitrary 
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government, and enlarging its Boundaries so as to render 
it at once an example and fit instrument for introducing 
the same absolute rule into these Colonies: 

For taking away our Charters, abolishing our most val- 
uable Laws, and altering fundamentally the Forms of our 
Governments : 

For suspending our own Legislatures, and declaring 
themselves invested with Power to legislate for us in all 
cases whatsoever. 

He has abdicated Government here, by declaring us not 
of his Protection and waging War against us. 

He has plundered our seas, ravaged our Coasts, burnt 
our towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign 
mercenaries to compleat the works of death, desolation 
and tyranny, already begun with circumstances of Cruelty 
and perfidy scarcely paralleled in the most barbarous ages, 
and totally unworthy the Head of a civilized nation. 

He has constrained our fellow Citizens taken Captive on 
the high Seas to bear Arms against their country, to be- 
come the executioners of their friends and Brethren, or to 
fall themselves by their Hands. 

He has excited domestic insurrections amongst us, and 
has endeavoured to bring on the inhabitants of our fron- 
tiers, the merciless Indian Savages, whose known rule 
of warfare, is an rmdistinguished destruction of all ages, 
sexes and conditions. 

In every stage of these Oppressions We have Petitioned 
for Redress in the most humble terms: Our repeated Peti- 
tions have been answered only by repeated injury. A 
Prince, whose character is thus marked by every act which 
may define a Tyrant, is ruifit to be the ruler of a free 
People. 

Nor have We been wanting in attention to our British 
brethren. We have warned them from time to time of at- 
tempts by their legislature to extend an unwarrantable 
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jiirisdiction over us. We have reminded them of the cir- 
cumstances of our emigration and settlement here. We 
have appealed to their native justice and magnanimity, 
and we have conjured them by the ties of our common 
kindred to disavow these usurpations, which, would in- 
evitably interrupt our connections and correspondence. 
They too have been deaf to the voice of justice and of 
consanguinity. We must, therefore, acquiesce in the ne- 
cessity, which denounces our Separation, and hold them, 
as we hold the rest of mankind. Enemies in War, in Peace 
Friends. 

We, therefore, the Representatives of the united States 
of America, in General Congress, Assembled, appealing to 
the Supreme Judge of the world for the recti tude of our 
intentions, do, in the Name, and by Authority of the good 
People of these Colonies, solemnly publish and declare. 
That these United Colonies are, and of Right ought to be 
Free and Independent States; that they are Absolved from 
all Allegiance to the British Crown, and that all political 
coimection between them and the State of Great Britain, 
is and ought to be totally dissolved; and that as Free and 
Independent States, they have full Power to levy War, 
conclude Peace, contract Alliances, establish Commerce^ 
and to all other Acts and Things which Independent States 
may of right do. And for the support of this Declaration, 
with a firm reliance on the Protection of Divine Provi- 
dence, we mutually pledge to each other our Lives, our 
Fortunes and our Sacred Honor. 

CONSTITUTION OF THE UNITED STATES OF AMERICA 

session of the Constitutional Convention was held 
ay , 1787, the last September 17. The nine ratifications 
necessary to the establishment of the Constitution were achieved 

thereafter the key states of Virginia 
« Constitution went into full 

effect Apnl 30, 1789, upon the inauguration of George Wash- 
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ington as first President. This version employs modern spelling 
and capitalization. Provisions that have been superseded or 
modified by later amendments are enclosed in brackets. 


We the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote 
the general welfare, and secure the blessings of liberty to 
ourselves and our posterity, do ordain and establish this 
Constitution for the United States of America. 

ARTICLE I 

Section I 

All legislative powers herein granted shall be vested in 
a Congress of the United States, which shall consist of a 
Senate and House of Representatives. 

Section II 

1. The House of Representatives shall be composed of 
members chosen every second year by the people of the 
several States, and the electors in each State shall have the 
qualifications requisite for electors of the most numerous 
branch of the State legislature. 

2. No person shall be a Representative who shall not 
have attained the age of twenty-five years, and been seven 
years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of that State in which he 
shall be chosen. 

3. Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, [which 
shall be determined by adding to the whole number of 
free persons, including those bound to service for a term 
of years, and] excluding Indians not taxed, [three fifths of 
all other persons.] The actual enumeration shall be made 
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Within three years after the first meeting of the Congress 
of the United States, and within every subsequent term of 
ten years, in such manner as they shall by law direct. 
The number of Representatives shall not exceed one for 
every thirty thousand, but each State shall liavo at least 
one Representative; and until such enumeration shall be 
made, the State of New Hampshire shall be entitled to 
choose three, Massachusetts eight, Rhode Island and Provi- 
dence Plantations one, Connecticut five. New Yt)i-k six. 
New Jersey four, Pennsylvania eight, Delaware one, Mary- 
land six, Virginia ten. North Carolina five. South Carolina 
five, and Georgia three. 

4. When vacancies happen in the representation from 
any State the executive authority thereof shall issue writs 
of election to fill such vacancies. 

5. The House of Representatives shall choose their 
Speaker and other officers, and shall have the sole power 
of impeachment. 


Section III 

1. The Senate of the United States shall bo composed of 
two Senators from each State [chosen by the legislature 
thereof] for six years; and each Senator shall have one 
vote. 

2. Immediately after they shall be assembled in conse- 
quence of the first election, they shall be divided as equally 
as may be into three classes. The seats of the Senators of 
the first class shall be vacated at the expiration of the 
second year; of the second class, at the expiration of the 
foxnth year, and of the third class, at the expiration of the 
sixth year, so that one third may be chosen every second 
year; [and if vacancies happen by resignation or other- 
wise during the recess of the legislature of any State, the 
executive thereof may make temporary appointments until 
the next meeting of the legislature, which shaU then fill 
such vacancies.] 
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3. No person shall be a Senator who shall not have at- 
tained to the age of thirty years, and been nine years a 
citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State for which he shall 
be chosen. 

4. The Vice-President of the United States shall be Presi- 
dent of the Senate, but shall have no vote, unless they be 
equally divided. 

5. The Senate shall choose their other officers, and also 
a President pro tempore in the absence of the Vice-Presi- 
dent, or when he shall exercise the office of President of the 
United States. 

6. The Senate shall have the sole power to try all im- 
peachments. When sitting for that purpose, they shall be 
on oath or affirmation. When the President of the United 
States is tried, the Chief Justice shall preside: and no per- 
son shall be convicted without the concurrence of two 
thirds of the members present. 

7. Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification to 
hold and enjoy any office of honor, trust, or profit under the 
United States; but the party convicted shall, nevertheless, 
be liable and subject to indictment, trial, judgment, and 
punishment, according to law. 


Section TV 

1. The times, places, and manner of holding elections 
for Senators and Representatives shall be prescribed in 
each State by the legislatme thereof; but the Congress may 
at any time by law make or alter such regulations, except 
as to the places of choosing Senators. 

[2. The Congress shall assemble at least once in every 
year, and such meeting shall be on the first Monday in 
December, imless they shall by law appoint a different 
day.] 
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Section V 

1. Each house shall be the judge of the elections, re- 
turns, and qualifications of its own members, and a ma- 
jority of each shall constitute a quorum to do business; but 
a smaller number may adjourn from day to day, and may 
be authorized to compel the attendance of absent members, 
in such manner, and under such penalties, as each house 
may provide. 

2. Each house may determine the rules of its j>i'oceed- 
ings, pxmish its members for disorderly behavior, and willi 
the concurrence of two thirds, expel a member. 

3. Each house shall keep a journal of its proceedings, 
and from time to time publish the same, excepting such 
parts as may in their judgment require secrecy, and 
the yeas and nays of the members of either house on any 
question shall, at the desire of one fifth of those present, 
be entered on the journal. 

4. Neither house, during the session of Congress, shall, 
without the consent of the other, adjourn for more than 
three days, nor to any other place than that in which the 
two houses shall be sitting. 

Section VI 

1. The Senators and Representatives shall receive a com- 
pensation for their services, to be ascertained by law and 
paid out of the Treasury of the United States. Tlioy shall, 
1^^ ^ll cases except treason, felony, and broacli of the peace, 
be privileged from arrest during their attendance at the 
session of their respective houses, and in going to and re- 
turning from the same; and for any speech or debate in 
either house they shall not be questioned in any other 
place. 

2. No Senator or Representative shall, during the time 
for which he was elected, be appointed to any civil office 
under the authority of the United States, which shall have 
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been created, or the emoluments whereof shall have been 
increased during such time; and no person holding any 
office under the United States shall be a member of either 
house during his continuance in office. 

Section VII 

1. All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may propose or 
concur with amendments as on other bills. 

2. Every bill which shall have passed the House of Rep- 
resentatives and the Senate shall, before it become a law, 
be presented to the President of the United States; if he ap- 
prove he shall sign it, but if not he shall return it, with his 
objections, to that house in which it shall have originated, 
who shall enter the objections at large on their journal and 
proceed to reconsider it. If after such reconsideration two 
thirds of that house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered, and if approved 
by two thirds of that house it shall become a law. But in all 
such cases the votes of both houses shall be determined by 
yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of each 
house respectively. If any bill shall not be returned by 
the President within ten days (Simdays excepted) after 
it shall have been presented to him, the same shall be a 
law, in like manner as if he had signed it, unless the Con- 
gress by their adjournment prevent its return, in which 
case it shall not be a law. 

3. Every order, resolution, or vote to which the con- 
currence of the Senate and House of Representatives may 
be necessary (except on a question of adjournment) shall 
be presented to the President of the United States; and be- 
fore the same shall take effect, shall be approved by him, 
or being disapproved by him, shall be repassed by two 
thirds of the Senate and House of Representatives, accord- 
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ing to the rules and limitations prescribed in tlie case of a 
biU. 

Section VIII 

1. The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pay the debts and pro- 
vide for the common defense and general welfare of the 
United States; but all duties, imposts, and excises shall be 
uniform throughout the United States; 

2. To borrow money on the credit of the United States; 

3. To regulate commerce with foreign nations and 
among the several States, and with the Indian tribes; 

4. To establish an uniform rule of naturalization, and 
uniform laws on the subject of bankruptcies throughout the 
United States; 

5. To coin money, regulate the value thereof, and of 
foreign coin, and fix the standard of weights and measures; 

6. To provide for the punishment of counterfeiting the 
securities and current coin of the United States; 

7. To establish post-offices and post-i'oads; 

8. To promote the progress of science and useful arts 
by securing for limited times to authors and inventors the 
exclusive right to their respective writings and discoveries; 

9. To constitute tribunals inferior to the Supreme Court; 

10. To define and punish piracies and felonies com- 
mitted on the high seas and offenses against the law of 
nations; 

1 1 • To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water; 

12. To raise and support armies, but no appropriation 

of money to that use shall be for a longer term than two 
years; 

13. To provide and maintain a navy; 

14. To make rules for the government and regulation of 
the land and naval forces; 

15. To provide for calling forth the militia to execute 
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the laws of the Union, suppress insurrections, and repel 
invasions; 

16. To provide for organizing, arming, and disciplining 
the militia, and for governing such part of them as may- 
be employed in the service of the United States, reserving 
to the States respectively the appointment of the officers, 
and the authority of training the militia according to the 
discipline prescribed by Congress; 

17. To exercise exclusive legislation in all cases what- 
soever over such district (not exceeding ten miles square) 
as may, by cession of particular States and -the acceptance 
of Congress, become the seat of the Government of the 
United States, and to exercise like authority over all places 
purchased by -the consent of -the legislature of the State in 
which the same shall be, for the erection of forts, maga- 
zines, arsenals, dockyards, and other needful buildings; 
and 

18. To make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the 
Government of the United States, or in any department or 
officer thereof. 


Section IX 

1. The migration or importation of such persons as any 
of the States now existing shall think proper to admit 
shall not be prohibited by the Congress prior to the year 
one thousand eight hundred and eight, but a tax or duty 
may be imposed on such importation, not exceeding ten 
dollars for each person. 

2. The privilege of -the -writ of habeas corpus shall not 
be suspended, unless when in cases of rebellion or invasion 
the public safety may require it. 

3. No bill of attainder or ex post facto law shall be 
passed. 

4. No capitation or other direct tax shall be laid, rmless 
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in proportion to the census or enumeration hereinbefore 
directed to be taken. 

5. No tax or duty shall be laid on articles exported from 
any State. 

6. No preference shall be given by any regulation of 
commerce or revenue to the ports of one State over those 
of another; nor shall vessels bound to or from one State be 
obliged to enter, clear, or pay duties in another. 

7. No money shall be drawn from the Treasury but in 
consequence of appropriations made by law; and a regu- 
lar statement and account of the receipts and expenditures 
of all public money shall be published from time to time. 

8. No title of nobility shall be granted by the United 
States; and no person holding any office of profit or trust 
under them shall, without the consent of the Ccjngress, 
accept of any present, emolument, office, or title, of any 
kind whatever, from any king, prince, or foreign State. 

Section X 

1. No State shall enter into any treaty, alliance, or con- 
federation; grant letters of marque and reprisal; coin 
rnoney; emit bills of credit; make anything but gold and 
silver coin a tender in payment of debts; pass any bill of 
attainder, ex post facto law or law impairing the obligation 
of contracts, or grant any title of nobility. 

2. No State shall, without the consent of the Congress, 
lay any imposts or duties on imports or exports, except 
vvhat may be absolutely necessary for executing its inspec- 
tion laws, and the net produce of all duties and imposts, 
laid by any State on imports or exports, shall bo for the use 
of the Treasury of the United States, and all such laws 
shall be subject to the revision and control of the Congress. 

3. No State shall, without the consent of Congress, lay 
any duty of tonnage, keep troops or ships of war in time 
of peace, enter into any agreement or compact with an- 
other State or with a foreign power, or engage in war, un- 
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less actually invaded or in such iraminent danger as will 
not admit of delay. 


ARTICLE II 

Section I 

1. The executive power shall he vested in a President of 
the United States of America. He shall hold his office dur- 
ing the term of four years, and, together with the Vice- 
President, chosen for the same term, he elected as follows: 

2. Each State shall appoint, in such manner as the leg- 
islature thereof may direct, a number of electors, equal to 
the whole number of Senators and Representatives to 
which the State may he entitled in the Congress; hut no 
Senator or Representative, or person holding an office of 
trust or profit under the United States, shall be appointed 
an elector. 

[The electors shall meet in their respective States and 
vote by ballot for two persons, of whom one at least shall 
not be an inhabitant of the same State with themselves. 
And they shall make a list of all the persons voted for, 
and of the number of votes for each; which list they shall 
sign and certify, and transmit sealed to the seat of the gov- 
ernment of the United States, directed to the President of 
the Senate. The President of the Senate shall, in the pres- 
ence of the Senate and House of Representatives, open all 
the certificates, and the votes shall then be counted. The 
person having the greatest number of votes shall be the 
President, if such a number be a majority of the whole 
number of electors appointed; and if there be more than 
one who have such majority, and have an equal number of 
votes, then the House of Representatives shall immediately 
choose by ballot one of them for President; and if no per- 
son have a majority, then from the five highest on the list 
the said House shall in like manner choose the President. 
But in choosing the President the votes shall be taken by 
States, the representation from each State having one vote; 
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a quorum for this purpose shall consist of a member or 
members from two thirds of the States, and a majority of 
all the States shall be necessary to a choice. In every case, 
after the choice of the President, the person having the 
greatest number of votes of the electors shall be the Vice- 
President. But if there should remain two or more who 
have equal votes, the Senate shall choose from tlicm by 
ballot the Vice-President.] 

3. The Congress may determine the time of choosing 
the electors and the day on which they shall give their 
votes, which day shall be the same throughout the United 
States. 


4. No person except a natural born citizen, or a citizen 
of the United States at the time of the adoption of this 
Constitution, shall be eligible to the office of President; 
neither shall any person be eligible to that office who shall 
not have attained to the age of thirty-five years, and been 
fourteen years a resident within the United States. 


5. In case of the removal of the President from office, or 
of his death, resignation, or inability to discharge the 
powers and duties of the said office, the same shall devolve 
on the Vice-President, and the Congress may by law pro- 
vide for the case of removal, death, resignation, or in- 
ability, both of the President and Vice-President, declar- 
ing what officer shall then act as President, and such offi- 
cer shall act accordingly until the disability be removed 
or a President shall be elected. 


6. The President shall, at stated times, receive for his 
services a compensation, which shall neither be increased 
nor dimmished during the period for which ho shall have 
een elected, and he shall not receive within that period 

any other emolument from the United States or any of 
them. 


7 . Before he enter on the execution of his office he shall 
take the following oath or affirmation: 

‘T do solenmly swear (or affirm) that I will faithfully 
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execute the office of President of the United States, and 
will to the best of my ability preserve, protect, and de- 
fend the Constitution of the United States.” 

Section II 

1. The President shall be commander in chief of the 
Army and Navy of the United States, and of the militia of 
Lhc several States when called into the actual service of 
the United States; he may require the opinion, in writing, 
of the principal officer in each of the executive depart- 
ments, upon any subject relating to the duties of their re- 
spective offices, and he shall have power to grant reprieves 
and pardons for offenses against the United States, except 
in cases of impeachment. 

2. He shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two thirds 
of the Senators present concur; and he shall nominate, and, 
by and with the advice and consent of the Senate, shall 
appoint ambassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the 
United States, whose appointments are not herein other- 
wise provided for, and which shall be established by law; 
but the Congress may by law vest the appointment of such 
inferior officers, as they think proper, in the President 
alone, in the courts of law, or in the heads of departments. 

3. The Pi-esident shall have power to fill up all vacan- 
cies that may happen during the recess of the Senate, by 
granting commissions which shall expire at the end of 
their next session. 


Section III 

He shall from time to time give to the Congress informa- 
tion of the state of the Union, and recommend to their con- 
sideration such measures as he shall judge necessary and 
expedient; he may, on extraordinary occasions, convene 
both houses, or either of them, and in case of disagreement 
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between them with respect to the time of adjournment, 
he may adjourn them to such time as he shall think proper; 
he shall receive ambassadors and other public ministers; 
he shall take care that the laws be faithfully ext'cuted, and 
shall commission all the officers of the United Stales. 

Section IV 

The President, Vice-President, and all civil officers of 
the United States shall be removed fx'om office on impeach- 
ment for and conviction of treason, bribery, or other high 
crimes and misdemeanors. 

ARTICLE III 

Section I 

The judicial power of the United States shall be vested 
in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish. The 
judges, both of the supreme and inferior courts, shall hold 
their offices during good behavior, and sliall, at stated 
times, receive for their services a compensation, which shall 
not be diminished during their continuance in office. 

Section II 

1. The judicial power shall extend to all cases, in law 
and equity, arising under this Constitution, the laws of the 
United States, and treaties made, or which shall bo made, 
under their authority; to all cases affecting ambassadors, 
other public ministers and consuls; to all cases of ad- 
miralty and maritime jurisdiction; to controversies to 
which the United States shall be a party; to controversies 
between two or more States; [between a State and citizens 
of another State;] between citizens of different States; be- 
tween citizens of the same State claiming lands under 
^^ants of different States, and between a State, or the 
citizens thereof, and foreign States, citizens or subjects. 
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2. In all cases affecting ambassadors, other public 
ministers and consuls, and those in which a State shall be 
a party, the Supreme Court shall have original jurisdiction. 
In all the other cases before mentioned, the Supreme Court 
shall have appellate jurisdiction, both as to law and fact, 
with such exceptions and under such regulations as the 
Congress shall make. 

3. The trial of all crimes, except in cases of impeach- 
ment, shall be by jury; and such trial shall be held in the 
State where the said crimes shall have been committed; 
but when not committed within any State, the trial shall 
be at such place or places as the Congress may by law 
have directed. 

Section III 

1. Treason against the United States shall consist only 
in levying war against them, or in adhering to their ene- 
mies, giving them aid and comfort. No person shall be con- 
victed of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open court. 

2. The Congress shall have power to declare the punish- 
ment of treason, but no attainder of treason shall work 
corruption of blood or forfeiture except during the life 
of the person attainted. 


ARTICLE IV 

Section I 

Full faith and credit shall be given in each State to the 
public acts, records, and judicial proceedings of every 
otlicr State. And the Congress may by general laws pre- 
scribe the manner in which such acts, records, and pro- 
ceedings shall be proved, and the effect thereof. 

Section 11 

1. The citizens of each State shall be entitled to all 
privileges and immtmities of citizens in the several States. 
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2. A person charged in any State with treason, felony, 
or other crime, who shall flee from justice, and he found 
in another State, shall, on demand of tlie executive au- 
thority of the State from which he fled, be delivci’ed up, to 
be removed to the State having jurisdiction of the crime. 

3. No person held to service or labor in one Slate, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation, be discharged from such 
service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due. 

Section III 

1. New States may be admitted by the Congress into 
this Union; but no new State shall bo formed or erected 
within the jurisdiction of any otlier State; nor any State 
be formed by the junction of two or more States or parts 
of States, without the consent of the legislatures concerned 
as well as of the Congress. 

2. The Congress shall have power to dispose of and 
make all needful rules and regulations respecting the ter- 
ritory or other property belonging to the United Stales; 
and nothing in this Constitution shall be so construed as 
to prejudice any claims of the United States or of any par- 
ticular State. 

Section IV 

The United States shall guarantee to every State in this 
Union a republican form of government, and shall protect 
each of them against invasion, and on application of the 
legislature, or of the executive (when the legislature can- 
not be convened) , against domestic violence. 

ARTICLE V 

The Congress, whenever two thirds of both houses shall 
deem it necessary, shall propose amendments to this Con- 
stitution, or, on the application of the legislatures of two 
thirds of the several States, shall call a convention for pro- 
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posing amendments, which in either case shall be valid 
to all intents and piurposes as part of this Constitution, 
when ratified by the legislatures of three fourths of the 
several States, or by conventions in three fourths thereof, 
as the one or the other mode of ratification may be pro- 
posed by the Congress; provided that no amendments 
which may be made prior to the year one thousand eight 
hundred and eight shall in any manner affect the first 
and fourth clauses in the ninth section of the first article; 
and that no State, without its consent, shall be deprived of 
its equal suffrage in the Senate. 

ARTICLE VI 

1. All debts contracted and engagements entered into, 
before the adoption of this Constitution, shall be as valid 
against the United States under this Constitution as imder 
the confederation. 

2. This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land; and 
the judges in every State shall be boimd thereby, anything 
in the Constitution or laws of any State to the contrary not- 
withstanding. 

3. The Senators and Representatives before mentioned, 
and the members of the several State legislatures, and all 
executive and judicial ofGcers both of the United States and 
of the several States, shall be botmd by oath or affirmation 
to support this Constitution; but no religious test shall ever 
be required as a qualification to any office or public trust 
under the United States. 

ARTICLE VII 

The ratification of the conventions of nine States shall 
be sufficient for the establishment of this Constitution be- 
tween the States so ratifying the same. 
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Amendments to the Constitution 

ARTICLE I 

Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise ihereof; or 
abridging the freedom of speech or of the press; or the 
right of the people peaceably to assemble, and to petition 
the government for a redress of grievances. 

ARTICLE II 

A well regulated militia being necessary to the security 
of a free State, the right of the people to keep and bear 
arms shall not be infringed. 

ARTICLE III 

No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of war, 
but in a manner to be prescribed by law. 

ARTICLE IV 

The right of the people to bo secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrants shall 
issue but upon probable cause, supported by oath or af- 
firmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 

ARTICLE V 

No person shall be held to answer for a capital oi' other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury,- except in cases arising in the land or 
naval forces, or in the militia, when in actual service in 
time of war or public danger; nor shall any person be sub- 
ject for the same offense to be twice put in jeopardy of life 
or limb; nor shall be compelled in any criminal case to 
be a witness against himself, nor be deprived of life, lib- 
erty, or property, without due process of law; nor shall 
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private property be taken for public use without just 
compensation. 

ARTICLE VI 

In all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury 
of the State and district wherein the crime shall have been 
committed, which district shall have been previously as- 
certained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining 
witnesses in his favor, and to have the assistance of counsel 
for his defense. 

ARTICLE VII 

In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury shall be otherwise 
re-examined in any court of the United States, than accord- 
ing to the rules of the common law. 

ARTICLE VIII 

Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 

ARTICLE IX 

The enumeration in the Constitution of certain rights 
shall not be construed to deny or disparage others retained 
by the people. 

ARTICLE X 

The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are re- 
served to the States respectively or to the people. 

ARTICLE XI [1798] 

The judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, commenced 
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or prosecuted against one of "tlic United Stal<‘s by citizens of 
another State, or by citizoais or subjects of any foreign 
State. 

ARTICLE XII I" 18041 

The electors shall meet in their respective States and vote 
by ballot for President and V'^ice-Presid(nit, out' of whom, at 
least, shall not be an inhaloitant of the same State with 
themselves; they shall nanme in their ballots the person 
voted for as President, and in distinct })alIots the j)crson 
voted for as Vice-President, and they shall malvc distinct 
lists of all persons voted for .as President and of all persons 
voted for as Vice-President., and of the number of voles 
for each; which lists they shrill sign and certify, and trans- 
mit sealed to the scat of tlic government of the United 
States, directed to the President of tlu* The Presi- 

dent of the Senate shall, in the presenc(^ of tlu? Senate and 
House of Representatives, ojDcn all tlu? e<'rlifieates and the 
votes shall then be counted. The })er.son having the great- 
est number of votes for President shall be ilu? President, 
if such number be a majorit 3 '' of the whole number of elec- 
tors appointed; and if no pexson hav<? such majority, then 
from the persons having tho highest mmibers not exceed- 
ing three on the list of those vot(?<l for as President, the 
House of Representatives shci 11 choos<? immediately, by bal- 
lot, the President. But in choosing tlu? Pr<‘sident the votes 
shall be taken by States, the representali<in from each 
State having one vote; a quoarum for this purpose shall con- 
sist of a member or members from two third of tho States, 
and a majority of all tho States shall b<? iU‘<'eHsary to a 
choice. And if the House of Representatives shall not choose 
a President whenever the jright of choice shall devolve 
upon them, [before the fotxrth day of Mjurhj next fol- 
lowing, then the Vice-President shall act as President, as 
m me case of the death or other constitutional disability 
of the President. 
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The person having the greatest number of votes as Vice- 
President shall be the Vice-President, if such number be a 
majority of the whole number of electors appointed; and 
if no person have a majority, then from the two highest 
numbers on the list the Senate shall choose the Vice-Presi- 
dent; a quorum for the purpose shall consist of two thirds 
of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. But no person 
constitutionally ineligible to the office of President shall be 
eligible to that of Vice-President of the United States. 

ARTICLE XIII [1865] 

Section 1. Neither slavery nor involimtary servitude, 
except as a punishment for crime whereof the party shall 
have been duly convicted, shall exist within the United 
States or any place subject to their jurisdiction. 

Section 2. Congress shall have power to enforce this 
article by appropriate legislation. 

ARTICLE XIV [1868] 

Section 1. All persons bom or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens 
of the United States and of the State wherein they reside. 
No State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of life, lib- 
erty, or property, without due process of law; nor deny to 
any person within its jurisdiction the equal protection of 
the laws. 

Section 2. Representatives shall be apportioned among 
the several States according to their respective numbers, 
counting the whole number of persons in each State, ex- 
cluding Indians not taxed. But when the right to vote 
at any election for the choice of electors for President and 
Vice-President of the United States, Representatives in 
Congress, the executive and judicial officers of a State, or 
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the members of the legislature thereof, is denied to any 
of the male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in any 
way abridged, except for participation in rebellion, or 
other crime, the basis of representation therein shall be 
reduced in the proportion which the number of such male 
citizens shall bear to the whole number of male citizens 
twenty-one years of age in such State. 

Section 3. No person shall be a Senator or Representa- 
tive in Congress, or elector of President and Vice-President, 
or hold any office, civil or military, under the United States 
or under any State, who, having previously taken an oath 
as a member of Congress, or as an officer of the United 
States, or as a member of any State legislature, or as an ex- 
ecutive or judicial officer of any State, to support the Con- 
stitution of the United States, shall have engaged in in- 
surrection or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, by a 
vote of two thirds of each house, remove such disability. 

Section 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred for 
payment of pensions and boimties for services in suppress- 
ing insurrection or rebellion, shall not be questioned. But 
neither the United States nor any State shall assume or 
pay any debt or obligation incurred in aid of insurrection 
or rebellion against the United Slates, or any claim for the 
loss or emancipation of any slave; but all such debts, ob- 
ligations, and claims shall be held illegal and void. 

Section 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this article. 

ARTICLE XV [1870] 

Section 1 . The right of citizens of the United States to 
vote shall not be denied or abridged by the United States 
or by any State on account of race, color, or previous con- 
dition of servitude. 
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Section 2. The Congress shall have power to enforce 
this article by appropriate legislation. 

ARTICLE XVI [1913] 

The Congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without ap- 
portionment among the several States, and without regard 
to any census or enumeration. 

ARTICLE XVII [1913] 

The Senate of the United States shall be composed of 
two Senators from each State, elected by the people thereof, 
for six years; and each Senator shall have one vote. The 
electors in each State shall have the qualifications requisite 
for electors of the most numerous branch of the State 
legislatures. 

When vacancies happen in the representation of any 
State in the Senate, the executive authority of such State 
shall issue writs of election to fill such vacancies: Provided, 
That the legislature of any State may empower the execu- 
tive thereof to make temporary appointments xmtil the 
people fill the vacancies by election as the legislature may 
direct. 

This amendment shall not be so construed as to affect 
the election or term of any Senator chosen before it be- 
comes valid as part of the Constitution. 

ARTICLE XVIII [1919] 

[Section 1. After one year from the ratification of this 
article the manufacture, sale, or transportation of intoxi- 
cating liquors within, the importation thereof into, or the 
exportation thereof from the United States and all territory 
subject to the jurisdiction thereof for beverage purposes is 
hereby prohibited. 

Section 2. The Congress and the several States shall 
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have concurrent power to enforce this article by appro- 
priate legislation. 

Section 3. This article shall be inoperative unless it 
shall have been ratified as an amendment to the Constitu- 
tion by the legislatures of the several States, as provided 
in the Constitution, within seven years from the date of 
the submission hereof to the States by the Congress.] 

ARTICLE XIX [1920] 

The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or by any 
State on accoimt of sex. 

The Congress shall have power to enforce this article by 
appropriate legislation. 

ARTICLE XX [1933] 

Section 1. The terms of the President and Vice-Presi- 
dent shall end at noon on the 20th day of January, and the 
terms of Senators and Representatives at noon on the 3d 
day of January^ of the years in which such terms would 
have ended if this article had not been ratified; and the 
terms of their successors shall then begin. 

Section 2. The Congress shall assemble at least once in 
every year, and such meeting shall begin at noon on the 3d 
day of January, tmless they shall by law appoint a differ- 
ent day. 

Section 3. If, at the time fixed for the beginning of the 
term of the President, the President elect shall have died, 
the Vice-President elect shall become President. If a Presi- 
dent shall not have been chosen before the time fixed for 
the beginning of his term, or if the President elect shall 
have failed to qualify, then the Vice-President elect shall 
act as President until a President shall have qualified; and 
the Congress may by law provide for the case wherein 
neither a President elect nor a Vice-President elect shall 
have qualified, declaring who shall then act as President, 
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or the manner in which one who is to act shall be selected, 
and such person shall act accordingly until a President or 
Vice-President shall have qualified. 

Section 4. The Congress may by law provide for the 
case of the death of any of the persons from whom the 
House of Representatives may choose a President whenever 
the right of choice shall have devolved upon them, and for 
the case of the death of any of the persons from whom the 
Senate may choose a Vice-President whenever the right of 
choice shall have devolved upon them. 

Section 5. Sections 1 and 2 shall take efBect on the 15th 
day of October following the ratification of this article. 

Section 6 . This article shall be inoperative unless it 
shall have been ratified as an amendment to the Constitu- 
tion by the legislatures of three fourths of the several States 
within seven years from the date of its submission. 

ARTICLE XXI [1933] 

Section 1 . The eighteenth article of amendment to the 
Constitution of the United States is hereby repealed. 

Section 2. The transportation or importation into any 
State, Territory, or possession of the United States for de- 
livery or use therein of intoxicating liquors, in violation of 
the laws thereof, is hereby prohibited. 

Section 3. This article shall be inoperative unless it 
shall have been ratified as an amendment to the Constitu- 
tion by convention in the several States, as provided in the 
Constitution, within seven years from the date of the sub- 
mission hereof to the States by the Congress. 
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THE FEDERAL SYSTEM 


'C'OREIGN observers find much to wonder at in the Amer- 
ican constitutional system. The feature most generally 
singled out for analysis and imitation is the federal pattern of 
government As far as the rest of the world is concerned, 
federalism is the great American political invention. Interest in 
this aspect of our government has been especially keen since 
the end of World War II. The more men speak of world 
federalism, the more they study American federalism. 

The American federal system, under which two independent 
governments exercise original authority over the same area and 
same people, is to be clearly distinguished from a league of 
sovereign states on the one hand and a central government 
operating through convenient territorial subdivisions on the 
other. It was long ago decided that the United States did not 
form a confederacy that could be broken up at the pleasure of 
its member states. It was decided even earlier that the states did 
not exist at the pleasure of the national government. The 
essence of American federalism was best expressed by Chief 
Justice Chase in Texas v. White (1869): “The Constitution, 
in all its provisions, looks to an indestructible Union, composed 
of indestructible States.” 

The good people who groimd their hopes for world federalism 
on the success of the American adventure overlook a truth 
of which Chase also reminded us: “The Union of the States was 
never a purely artificial and arbitrary relation.” No master 
plan governed the establishment of American federalism; 
rather, it was the consequence of an historical process that 
began with the granting of the first royal charter and ended 
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with the adoption of the Constitution. The close of the Revo- 
lution found a half-way federalism already established, and the 
framers wrote a bold climax to this historical process. A new 
process then commenced. The clauses of the Constitution that 
fix the relations of nation and states — ^Article I, sections 3, 
8, and 10; Article VI, paragraphs 2 and 3; Amendments X 
and XI — ^bear witness to the intuitive political genius of the 
men who accepted and strengthened the incipient federalism of 
the Articles of Confederation. 

Although the federal system rests upon the fixed foundations 
of an indissoluble union and indestructible states, the relations 
of national and state governments are plastic and changing. 
American federalism today is qmte different from what it was 
in 1789; there have been two pronotmced alterations in the out- 
lines of the federal structure. The first is die ever-increasing 
importance of the national government, a pattern of change 
that was especially pronoxmced in the period following the close 
of the Civil War and has been given new impetus by each of 
the severe crises through which the nation has subsequently 
passed. This trend has been strongly resisted, and not just by 
those politicians out of power in Washington who speak 
warmly, if anachronistically, of the “sovereign state” of Ver- 
mont or Alabama or Texas. Many political scientists believe 
that in our system of checks and balances the most important 
check of all is that which the existence of the states places upon 
the authority of the government at Washington. The fight for 
“state rights,” real or alleged, will doubtless continue, and it 
may be safely predicted that the states will be with us for 
generations to come. Only revolution and dictatorship could 
end the federal system. Nevertheless, the centralizing process 
of the past eighty-five years seems to have been largely irre- 
sistible. If the national government grows ever more powerful, 
it is because the problems delegated to it for solution grow ever 
more pressing. War, whether hot or cold, is a monopoly of the 
national government. 

The second change in the federal pattern is the shift from 
competition to cooperation. The concept of federalism that 
dominated the minds of the framers — emd was strengthened by 
the events leading to the Civil War — ^was that of isolation and 
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hostility. It was believed that the national government had one 
set of purposes and problems, the state government, another; 
each was to go its own way without much interference from 
or contact with the other. It was assxuned that contact would 
mean conflict, and just as Article VI, paragraph 2, of the Con- 
stitution ensured the supremacy of the national government 
within its own sphere, so the Tenth Amendment ensured the 
independence of the states in the pursuit of their own ends. 
This mutual jealousy was considered to be a bulwark of 
American freedom. 

Today the emphasis is on cooperation. We believe that the 
federal system, if it is to justify its existence, must permit a 
common attack on common problems of which the framers 
never dreamed. There can be no “twilight zone” between nation 
and state. The astounding growth of federal-state cooperation 
in this century has been effected chiefly through the system 
of “grants-in-aid.” Under this arrangement the national gov- 
ernment appropriates money for state services and activities. 
Such grants are conditional, since a state, to be eligible for as- 
sistance xmder any particular program, must spend federal 
money as directed by federal law, put up a certain amount of 
its own, and recognize the right of some agency in Washington 
to fix conditions, standardize methods of operation, and inspect 
results. Among the important activities that the states carry on 
today with the assistance of the national government are social 
security, education, conservation, highway construction, and 
the meiintenance of the organized militia. This trend will doubt- 
less continue as the national and state governments render 
more and more positive services to the American people. The 
outlines of the new federalism are evident in the documents 
printed in this chapter — a typical law providing for conditional 
grants-in-aid and the most recent official expression of state 
thinking concerning this trend — as well as in the two im- 
portant laws in Chapter XIV. 

GRANTS TO STATES FOR AID TO THE BLIND 

Title X of the Social Security Act of 1935, as amended, is an 
excellent example of cooperative federalism. In the process of 
encouraging the states to institute or expand programs of aid to 
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the blind, the national government has effectively increased its 
own power in this area of the general welfare. Particular at- 
tention should he paid to the conditions established by section 
1002. All but a handful of the states have met these conditions 
and are currently receiving federal grants to carry on their 
programs of aid to the blind. The “Administrator” mentioned 
throughout the act is the Federal Security Administrator. 


APPROPRIATION 

Sec. 1001. For the purpose of enabling each State to 
furnish financial assistance, as far as practicable under 
the conditions in such State, to needy individuals who are 
blind, there is hereby authorized to be appropriated for 
the fiscal year ending June 30, 1936, the sum of $3,000,000, 
and there is hereby authorized to be appropriated for each 
fiscal year thereafter a sum sufficient to carry out the pur- 
poses of this title. The sums made available -under this 
section shall be used for making payments to States which 
have submitted, and had approved by the Administrator, 
State plans for aid to the blind. 

STATE PLANS FOR AID TO THE BLIND 

Sec. 1002. (a) A State plan for aid to -the blind must 
(1) provide that it shall be in effect in all political subdivi- 
sions of the State, and, if administered by them, be man- 
datory upon them; (2) provide for financial participation 
by the State; (3) ei-ther pro-vide for the establishment or 
designation of a single State agency to administer the 
plan, or provide for -the establishment or designation of a 
single State agency to supervise the administration of the 
plan; (4) provide for granting to any individual, whose 
claim for aid is denied, an opportunity for a fair hearing 
before such State agency; (5) provide such methods of ad- 
ministra-tion (including after January 1, 1940, methods 
relating to the establishment and maintenance of person- 
nel standards on a merit basis, except -that -the Adminis- 
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trator shall exercise no authority with respect to the 
selection, teniare of office, and compensation of any indi- 
vidual employed in accordance with such methods) as are 
found by the Administrator to be necessary for the proper 
and efficient operation of the plan; (6) provide that the 
State agency will make such reports, in such form and con- 
taining such information, as the Administrator may from 
time to time require, and comply with such provisions as 
the Administrator may from time to time find necessary 
to assure the correctness and verification of such reports; 
and (7) provide that no aid will be furnished any indi- 
vidual imder the plan with respect to any period with 
respect to which he is receiving old-age assistance under 
the State plan approved under section 2 of this Act; (8) 
provide that the State agency shall, in determining need, 
take into consideration any other income and resources 
of an individual claiming aid to the blind; and (9) provide 
safeguards which restrict the use or disclosure of informa- 
tion concerning applicants and recipients to purposes di- 
rectly connected with the administration of aid to the 
blind. 

(b) The Administrator shall approve any plan which 
fu lfill s the conditions specified in subsection (a), except 
that he shall not approve any plan which imposes, as a 
condition of eligibihty for aid to the blind under the plan — 

(1) Any residence requirement which excludes any 
resident of the State who has resided therein five years dur- 
ing the nine years immediately preceding the application 
for aid and has resided therein continuously for one year 
immediately preceding the application; or 

(2) Any citizenship requirement which excludes any 
citizen of the United States. 

PAYMENT TO STATES 

Sec. 1003. (a) From the sums appropriated therefor, the 
Secretary of the Treasury shall pay to each State which has 
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an approved plan for aid to the blind, for each quarter, 
beginning with the quarter commencing October 1, 1946, 
(1) an amoimt, which shall be used exclusively as aid to 
the blind, equal to the sum of the following proportions of 
the total amounts expended during such quarter as aid to 
the blind under the State plan with respect to each needy 
individual who is blind and is not an inmate of a public in- 
stitution, not counting so much of such expenditure with 
respect to any such individual for any month as exceeds 
$45— 

(A) Two-thirds of such expenditures, not counting so 
much of any expenditure with respect to any month as 
exceeds the product of $15 multiplied by the total num- 
ber of such individuals who received aid to the blind for 
such month, plus 

(B) One-half of the amoimt by which such expendi- 
tures exceed the maximum which may be counted tinder 
clause (A) ; and (2) an amount equal to one-half of the 
total of the sums expended during such quarter as found 
necessary by the Administrator for the proper and efficient 
administration of the State plan, which amount shall be 
used for paying the costs of administering the State plan or 
for aid to the blind, or both, and for no other purpose. 

(b) The method of computing and paying such 
amoimts shall be as follows: 

(1) The Administrator shall, prior to the beginning of 
each quarter, estimate the amount to be paid to the State 
for such quarter under the provisions of subsection (a), 
such estimate to be based on (A) a report filed by the State 
containing its estimate of the total sum to be expended in 
such quarter in accordance with the provisions of such sub- 
section, and stating the amount appropriated or made 
available by the State and its political subdivisions for such 
expenditures in such quarter, and if such amoimt is less 
than the State’s proportionate share of the total sum of 
such estimated expenditures, the source or sources from 
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which the difference is expected to be derived, (B) records 
showing the number of blind individuals in the State, and 
(C) such other investigations as the Administrator may- 
find necessary. 

(2) The Administrator shall then certify to the Sec- 
retary of the Treasury the amount so estimated by the 
Administrator, (A) reduced or increased, as the case 
may be, by any sum by which he finds that his estimate 
for any prior quarter was greater or less than the amount 
which should have been paid to the State under sub- 
section (a) for such quarter, and (B) reduced by a sum 
equivalent to the pro rata share to which the United States 
is equitably entitled, as determined by the Administrator, 
of the net amount recovered during a prior quarter by 
the State or any political subdivision thereof with respect 
to aid to the blind furnished under the State plan; except 
that such increases or reductions shall not be made to the 
extent that such sums have been applied to make the 
amount certified for any prior quarter greater or less than 
the amount estimated by the Administrator for such prior 
quarter: Provided, That any part of the amount recovered 
from the estate of a deceased recipient which is not in ex- 
cess of the amoimt expended by the State or any political 
subdivision thereof for the f-uneral expenses of the deceased 
shall not be considered as a basis for reduction under clause 
(B) of this paragraph. 

(3) The Secretary of -the Treasury shall thereupon, 
through the Fiscal Service of the Treasury Department, 
and prior to audit or settlement by the General Account- 
ing Office, pay to -the State, at the time or times fixed by 
the Administrator, the amount so certified. 

OPERATION OF STATE PLANS 

Sec. 1004. In the case of any State plan for aid to the 
blind which has been approved by the Administrator, if 
the Administrator, after reasonable notice and opportunity 

• 38 • 



THE FEDERAL SYSTEM 


for hearing to the State agency administering or super- 
vising the administration of such plan, finds — 

(1) that the plan has been so changed as to impose any 
residence or citizenship reqtdrement prohibited by sec- 
tion 1002 (b), or that in the administration of the plan 
any such prohibited requirement is imposed, with the 
knowledge of such State agency, in a substantial number of 
cases; or 

(2) that in the administration of the plan there is a 
failure to comply substantially with any provision re- 
quired by section 1002 (a) to be included in the plan; 
the Administrator shall notify such State agency that fur- 
ther payments will not be made to the State until he is 
satisfied that such prohibited requirement is no longer so 
imposed, and that there is no longer any such failure to 
comply. Until he is so satisfied he shall make no further 
certification to the Secretary of the Treasury with respect 
to such State. 


RESOLUTIONS ADOPTED BY THE GOVERNORS’ CONFERENCE, 1 948 

The resolutions of the fortieth annual Conference of State 
Governors demonstrate the mixed attitude of the officials cur- 
rently charged with the vindication of the federal system. 
Gratitude for federal assistance, resentment against the federal 
encroachment that inevitably accompanies such assistance, 
realization that interstate cooperation must be increased to off- 
set the nationalizing trend, and resistance to federal aid to local 
agencies are jumbled together in these interesting resolutions. 


I. Tax and Fiscal Policy 

To achieve a higher degree of efficiency, reduce duplica- 
tion, and achieve economy and stability of our coordinated 
system of federal, state, and local governments, our states 
and their citizens must cease relying upon the federal gov- 
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eminent to perform services for them that they could do 
for themselves as well as, or better, than the federal gov- 
ernment. In order that the state and local governments 
may be able to assume those functions, the federal gov- 
ernment should withdraw from or reduce those taxes which 
can be best administered by state and local governments. 

The Governors’ Conference will support federal-state 
programs designed to coordinate federal-stale services and 
fiscal structures, and eliminate any overlapping and waste- 
ful duplication that may exist therein. We believe we 
should seek to develop: 

1. Adequate standards of service responsibility to the 
end that governmental services may be allocated to that 
level of government which can most effectively recognize 
and meet local needs; 

2. Adjustments in our tax structures designed to assure 
a fair and equal application of existing taxes to all taxpay- 
ers, as well as a fair apportionment of the total tax burden 
among all those who either pay or should be paying a share 
of the cost of government. 

The Governors’ Conference heartily approves the dem- 
onstration of federal-state cooperation evidenced in the 
conferences of its Special Committee on Tax and Fiscal 
Policy with representatives of the Congress during the 
past year. In view of the importance of the problems in- 
volved in tax and fiscal policy and because of its admirable 
accomplishments to date, the Special Committee on Tax 
and Fiscal Policy of the Governors’ Conference is hereby 
continued and authorized and directed to further develop 
proposals for tax coordination between federal and state 
governments in cooperation with appropriate federal 
authorities. 

The Senate Finance Committee, the Senate Committee 
on Expenditures in the Executive Departments, the House 
Ways and Means Committee, and the House Committee on 
Expenditures in the Executive Departments, of the United 
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States Congress are requested to continue or reconstitute 
their respective subcommittees to work in cooperation 
with the Governors’ Conference toward coordination of 
policy and administration in the twin problems of federal 
and state services and tax structures. 

II. Interstate Activities 

Increasingly the states are establishing and developing 
joint cooperative programs for regional institutional care, 
regional education facilities, flood control, water pollution 
control, fire protection, and numerous other activities. 

The establishment of such interstate programs demon- 
strates that the states can, on their own initiative and with- 
out federal financial assistance, supervision and control, 
administer activities which affect large areas of the nation. 

This is entirely in accord with the principle that govern- 
mental services should be provided and administered by 
those levels of government which are closest to the people. 
It is a forceful demonstration that centralization of govern- 
mental power is not necessary to meet many problems that 
transcend state boundaries. 

The Governors’ Conference therefore strongly approves 
recent developments in the field of interstate cooperative 
activities, and urges that this method of handling common 
problems be used by the states even more extensively in 
the future. The Governors’ Conference further urges that 
the Congress give its earliest approval to interstate com- 
pacts designed to accomplish these purposes. 


IV. Highways 

Analysis discloses that the federal government is, and 
has been, collecting considerably more revenue from taxes 
on gasoline and highway users than has been expended for 
highway purposes. It appears that during the past nine 
years only $1,547,800,000 of the $5,911,000,000 collected 
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therefrom has been appropriated by the federal govern- 
ment to aid road building. 

Until such time as the federal government may with- 
draw from taxation on gasoline and high\\ay tisers, the 
Governors’ Conference is convinced that all ri*vc>nun from 
these sources should be used for the purpose of t'xpanding 
and improving the highw'ay systems of the nation. 

V. Airports 

The Governors’ Conference has urged consistently and 
repeatedly that the development and construction of a 
national airport system should follow the long-established 
and eminently effective pattern of federal-state coopera- 
tion. The operation of the Federal Airport Act, which did 
not follow this pattern, clearly illustrates the impractica- 
bility of a federal agency attempting to deal with thou- 
sands of political subdivisions without reference to the 
states. 

In practical operation there is no such thing as a federal- 
local pattern. Inevitably the federal governinont, through 
sheer weight of numbers and its superior power, assumes 
complete control over such a program. This has boon amply 
demonstrated in two years of experience with the existing 
federal-aid airport program. 

Therefore, the Governors’ Conference again urges that 
the Congress take action, without further delay, to amend 
the Federal Airport Act to provide that all airport plans 
and programs affecting the several states be developed in 
cooperation with the states, that plans and programs 
within the several states be approved by the states, and 
that funds allocated for airports be channeled to and 
through state governments. 

More than half of the states have taken action to insure 
that their political subdivisions will deal through an ap- 
propriate state aviation agency in applying for federal air- 
port grants. The Governors’ Conference urges that the re- 
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maining states enact similar legislation at the next session 
of their legislatures. 

VI. Civilian Defense 

The establishment and effective operation of an ade- 
quate civilian defense program is an all important part of 
the first line of security for the nation and the states. The 
exigencies of the world today make such a program vitally 
necessary. 

The Governors’ Conference therefore pledges its sup- 
port of a properly conceived civilian defense program. 
The Conference wishes to emphasize — and experience with 
Civilian Defense during the last war has amply demon- 
strated — ^that efficient operation cannot be achieved un- 
less the federal government will work with and through 
the state governments. 

VII. National Guard 

The National Guard is a bulwark of defense and its 
members, who are giving unstintingly of their time and 
talents and who are making such a worthy contribution 
to the preparedness of this cotmtry, deserve the com- 
mendation of the citizenry of the Nation. 

The Governors’ Conference therefore goes on record as 
commending the membership of the National Guard for 
its noble contribution to our national security. 

The Governors’ Conference urges that the federal gov- 
ernment give full consideration to expanding and strength- 
ening the National Guard to every extent necessary. 


IX. Statehood for Alaska and Hawaii 

The Governors’ Conference hereby reiterates its sym- 
pathy wdth the recorded desire for statehood of the people 
of Alaska and Hawaii, and endorses the passage of suitable 
legislation by the Congress to achieve that end. 
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CITIZENSHIP AND SUFFRAGE 


TXZE the people of the United States” is not an empty phrase. 
’ ^ The sovereignty of the people, of the great body of Amer- 
ican citizens, is the foundation of our democratic form of gov- 
ernment. But who are American citizens, and what are the 
elements of citizenship? 

The definition of the word “citizenship,” American or other- 
wise, is a perplexing problem in political science. Although the 
Constitution of 1787 mentioned “citizens” seven times, it 
neither defined citizenship nor declared who should enjoy it. 
The framers apparently took it for granted that everyone 
would know what citizenship was and that every American 
would possess two kinds, state and national. The first of these 
was for them the more basic. The men who wrote the Four- 
teenth Amendment reversed this order, with the result that 
state citizenship now follows national automatically, but they 
failed again to get down to definitions. 

Where the Constitution will not speak, the Supreme Court 
wiU. Said Justice Van Devanter in Luria v. United States 
(1913): “Citizenship is membership in a political society and 
implies a duty of allegiance on the part of the member and a 
duty of protection on the part of the society.” Membership in 
the American political society is governed by the Fourteenth 
Amendment: “All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens of 
the United States and of the State wherein they reside.” Amer- 
ican citizenship is thus acquired in one of two ways: by birth 
or by naturalization. The latter is generally an individual 
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process, but citizenship may also be bestowed collectively, as 
it was by the Fourteenth Amendment or the act of 1917 making 
Puerto Ricans “citizens of the United States.” Important ex- 
cerpts from the present law concerning acquisition and loss of 
American citizenship are included here. 

Citizenship carries with it a variety of privileges, duties, and 
rights. The most important of these — and political scientists 
still cannot agree whether it is primarily a privilege, duty, or 
right — ^is the suffrage. Of course, not all citizens can vote. Most 
of the people who read these words are citizens but not voters. 
To enjoy this right and perform this duty, a person must first 
meet certain qualifications. For various reasons, principally that 
of convenience, the framers left it to the states to determine 
these quahfications. Every state in the Union has fixed at least 
three requisites for the suffrage: age (twenty-one in every 
state but Georgia) ; citizenship (now required by every state, 
since Arkansas gave way in 1926); and residence (six montihs 
to two years in the state and varying periods in county and 
election district). A state may also require a literacy test and 
the payment of a poll tax and may disqualify citizens for in- 
sanity, conviction of crime, and other such causes. A typical 
state suffrage law has been selected for this chapter. 

Congress may protect the exercise of the national franchise 
against discriminatory statutes and administrative actions. A 
state may not disqualify a voter for any of the reasons listed 
in the Fifteenth and Nineteenth Amendments, and Congress 
has the power to enforce these articles “by appropriate legis- 
lation.” Exactly how far this power extends is a matter of 
bitter controversy. It is likely that the next few years will see 
section 2 of the Fifteenth Amendment called into action on an 
important scale for the first time in many decades. The present 
meager legislation to protect the federal suffrage is to be found 
in the third document of this chapter. 

NATIONALITY CODE 

One of the most useful statutes of recent times was the Na- 
tionality Act of 1940, which amended and codified the con- 
fusion of citizenship and naturalization laws that had accmnu- 
lated over the years. The provisions of this law and its recent 
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additions printed here are taken from Title 8, Chapter 11, of 
the United States Code. A careful study of them should clarify 
many confusing points concerning the manner in which Amer- 
ican citizenship may be won or lost. 


SUBCHAPTER I ^DEFINITIONS 

Sec. 501. For the purposes of this chapter — 

(a) The term “national” means a person owing perma- 
nent allegiance to a state. 

(b) The term “national of the United States” means 
(1) a citizen of the United States, or (2) a person who, 
though not a citizen of the United States, owes permanent 
allegiance to the United States. It does not include an alien. 


X SUBCHAPTER II ^NATIONALITY AT BIRTH 

^EC. 601. The following shall be nationals and citizens 
of fhe United States at birth: 

\^a) A person bom in the United States, and subject to 
tfie jurisdiction thereof; 

(b) A person bom in the United States to a member of 
an Indian, Eskimo, Aleutian, or other aboriginal 
tribe . . . ; 

(c) A person bom outside of the United States and its 
outlying possessions of parents both of whom are citizens 
of the United States and one of whom has resided in the 
United States or one of its outlying possessions, prior to 
the birth of such person; 

(d) A person bom outside of the United States and its 
outlying possessions of parents one of whom is a citizen of 
the United States who resided in the United States or one 
of its outlying possessions prior to the birth of such person, 
and the other of whom is a national, but not a citizen of 
the United States; 

(e) A person born in an outlying possession of the 
United States of parents one of whom is a citizen of the 
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United States who resided in the United States or one of its 
outlying possessions prior to the birth of such person; 

(f ) A child of unknown parentage found in the United 
States, until shown not to have been bom in the United 
States; 

(g) A person bora outside the United States and its out- 
lying possessions of parents one of whom is a citizen of the 
United States who, prior to the birth of such person, has 
had ten years’ residence in the United States or one of its 
outlying possessions, at least five of which were after at- 
taining the age of sixteen years, the other being an alien: 
Provided, That in order to retain such citizenship, the child 
must reside in the United States or its outlying possessions 
for a period or periods totaling five years between the ages 
of thirteen and twenty-one years: Provided further. That, 
if the child has not taken up a residence in the United 
States or its outlying possessions by the time he reaches the 
age of sixteen years, or if he resides abroad for such a time 
that it becomes impossible for him to complete the five 
years’ residence in the United States or its outlying posses- 
sions before reaching the age of twenty-one years, his 
American citizenship shall thereupon cease. 

The preceding provisos shall not apply to a child bom 
abroad whose American parent is at the time of the child’s 
birth residing abroad solely or principally in the employ- 
ment of the Government of the United States or a bona fide 
American, educational, scientific, philanthropic, religious, 
commercial, or financial organization, having its princi- 
pal office or place of business in the United States, or an 
international agency of an official character in which the 
United States participates, for which he receives a substan- 
tial compensation. 


(i) A person bora outside the United States and its out- 
lying possessions of parents one of whom is a citizen of the 
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United States who has served or shall serve honorably in 
the armed forces of the United States after December 7, 
1941, and before the date of the termination of hostilities 
in the present war as proclaimed by the President or de- 
termined by a joint resolution by the Congress and who, 
prior to the birth of such person, has had ten years’ resi- 
dence in the United States or one of its outlying posses- 
sions, at least five of which were after attaining the age 
of twelve years, the other being an alien: Provided, That 
in order to retain such citizenship, the child must reside 
in the United States or its outlying possessions for a period 
or periods totaling five years between the ages of thirteen 
and twenty-one years: Provided further. That, if the child 
has not taken up a residence in the United Slates or its out- 
lying possessions by the time he reaches the age of sixteen 
years, or if he resides abroad for such a time that it be- 
comes impossible for him to complete the five years’ resi- 
dence in the United States or its outlying possessions before 
reaching the age of twenty-one years, his American citi- 
zenship shall thereupon cease. 

Sec. 602. All persons born in Puerto Rico on or after 
April 11, 1899, subject to the jurisdiction of the United 
States, residing on the effective date of this chapter in 
Puerto Rico or other territory over which the United States 
exercises rights of sovereignty and not citizens of the 
United States under any other Act, are hereby declared 
to be citizens of the United States. 

Sec. 603. (a) Any person born in the Canal Zone on or 
after February 26, 1904, and whether before or after the 
effective date of this chapter, whose father or mother or 
both at the time of the birth of such person was or is a 
citizen of the United States, is declared to be a citizen of 
the United States. 


Sec. 604. Unless otherwise provided in section 601, the 
following shall be nationals, but not citizens, of the United 
States at birth: 
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(a) A person bom in an outlying possession of the 
United States of parents one of whom is a national, but 
not a citizen, of the United States; 

(b) A person bom outside the United States and its 
outlying possessions of parents both of whom are nationals, 
but not citizens, of the United States, and have resided in 
the United States, or one of its outlying possessions prior 
to the birth of such person. 

(c) A child of unknown parentage found in an outlying 
possession of the United States, until shown not to have 
been bom in such outlying possession. 

Sec. 605. The provisions of section 601, subsections (c), 

(d), (e), and (g), and section 604, subsections (a) and 
(b), hereof apply, as of the date of birth, to a child born 
out of wedlock, provided the paternity is established dur- 
ing minority, by legitimation, or adjudication of a com- 
petent comt. 


SUBCHAPTER III ^NATIONALITY THROUGH NATURALIZATION 

Sec. 701. (a) Exclusive jurisdiction to naturalize persons 
as citizens of the United States is hereby conferred upon 
the following specified courts: District Courts of the United 
States now existing, or which may hereafter be established 
by Congress in any State, District Courts of the United 
States for the Territories of Hawaii and Alaska, and for 
the District of Columbia and for Puerto Rico, and the Dis- 
trict Court of the Virgin Islands of the United States; also 
all courts of record in any State or Territory now existing, 
or which may hereafter be created, having a seal, a clerk, 
and jurisdiction in actions at law or equity, or law and 
equity, in which the amount in controversy is unlimited. 
The jurisdiction of all the courts herein specified to nat- 
uralize persons shall extend only to such persons resident 
within the respective jurisdictions of such courts, except 
as otherwise specifically provided in this chapter. 
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(d) A person may be naturalized as a citizen of the 
United States in the manner and under the conditions pre- 
scribed in this chapter, and not otherwise. 


Sec. 703. The right to become a naturalized citizen 
under the provisions of this chapter shall extend only to — 

(1) white persons, persons of African nativity or des- 
cent, and persons who are descendants of races indigenous 
to the continents of North or South America or adjacent 
islands and Filipino persons or persons of Filipino descent; 

(2) persons who possess, either singly or in combina- 
tion, a preponderance of blood of one or more of the classes 
specified in clause (1) ; 

(3) Chinese persons and persons of Chinese descent, and 
persons of races indigenous to India; and 

(4) persons who possess, either singly or in combina- 
tion, a preponderance of blood of one or more of the 
classes specified in clause (3) or, either singly or in com- 
bination, as much as one-half blood of those classes and 
some additional blood of one of the classes specified in 
clause (1). . . . 

Sec. 704. No person except as otherwise provided in this 
chapter shall hereafter be naturalized as a citizen of the 
United States upon his own petition who cannot speak the 
English language. This requirement shall not apply to any 
person physically unable to comply therewith, if other- 
wise qualified to be naturalized. 

Sec. 705. No person shall hereafter be naturalized as a 
citizen of the United States — 

(a) Who advises, advocates, or teaches, or who is a 
member of or affiliated with any organization, association, 
society, or group that advises, advocates, or teaches oppo- 
sition to all organized government; or 

(b) Who believes in, advises, advocates, or teaches, or 
who is a member of or affiliated with any organization, 
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association, society, or group that believes in, advises, ad- 
vocates, or teaches — 

(1) the overthrow by force or violence of the Govern- 

ment of the United States or of all forms of law; 
or 

(2) the duty, necessity, or propriety of the unlawful 

assaulting or killing of any of&cer or officers 
(either of specific individuals or of officers gen- 
erally) of the Government of the United States 
or any other organized government, because of 
his or their official character; or 

(3) the tmlawful damage, injury, or destruction of 

property; or 

(4) sabotage. 


The provisions of this section shall be applicable to any 
applicant for naturalization who at any time within a pe- 
riod of ten years immediately preceding the filing of the 
petition for naturalization is, or has been, found to be 
within any of the clauses [classes] enumerated in this 
section, notwithstanding that at the time petition is filed 
he may not be included in such classes. 


Sec. 707. (a) No person, except as hereinafter provided 
in this chapter, shall be naturalized unless such petitioner, 
(1) immediately preceding the date of filing petition for 
naturalization has resided continuously within the United 
States for at least five years and within the State in which 
the petitioner resided at the time of filing the petition for 
at least six months, (2) has resided continuously within 
the United States from the date of the petition up to the 
time of admission to citizenship, and (3) during all the 
periods referred to in this subsection has been and still 
is a person of good moral character, attached to the prin- 
ciples of the Constitution of the United States, and well 
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disposed to the good order and happiness of the United 
States. 


Sec. 711. a person who upon the effective date of this 
section is married to or thereafter marries a citizen of the 
United States, or whose spouse is naturalized after the 
effective date of this section, if such person shall have re- 
sided in the United States in marital union with the United 
States citizen spouse for at least one year immediately pre- 
ceding the filing of the petition for naturalization, may be 
naturalized after the effective date of this section upon 
compliance with all requirements of the naturalization 
laws with the following exceptions: 

(a) No declaration of intention shall be required. 

(b) The petitioner shall have resided continuously 
in the United States for at least two years immediately 
preceding the filing of the petition in lieu of the five-year 
period of residence within the United States and the six 
months’ period of residence within the State where the 
naturalization court is held. 

Sec. 712. An alien, whose spouse is (1) a citizen of the 
United States, (2) in the employment of the Government 
of the United States, or of an American institution of re- 
search recognized as such by the Attorney General, or an 
American firm or corporation engaged in whole or in part 
in the development of foreign trade and commerce of the 
United States, or a subsidiary thereof, and (3) regularly 
stationed abroad in such employment, and who is (1) in 
the United States at the time of naturalization, and (2) 
declares before the naturalization court in good faith an 
mtention to take up residence within the United States 
immediately upon the termination of such employment 
abroad of the citizen spouse, may be naturalized upon 
comphance with all requirements of the naturalization 
laws, with the following exceptions: 
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(a) No declaration of intention shall be required; and 

(b) No prior residence within the United States or 
within the jurisdiction of the naturahzation court or proof 
thereof shall be required. 


Sec. 727. (a) The Commissioner,^ or, in his absence, a 
Deputy Commissioner, shall have charge of the adminis- 
tration of the naturalization laws, under the immediate 
direction of the Attorney General, to whom the Commis- 
sioner shall report directly upon all naturalization matters 
annually and as otherwise required. 

(b) The Commissioner, with the approval of the Attor- 
ney General, shall make such rules and regulations as may 
be necessary to carry into effect the provisions of this sub- 
chapter and is authorized to prescribe the scope and nature 
of the examination of petitioners for naturalization as to 
their admissibility to citizenship for the purpose of mak- 
ing appropriate recommendations to the naturalization 
comrts. Such examination shall be limited to inquiry con- 
cerning the applicant’s residence, good moral character, 
imderstanding of and attachment to the fundamental 
principles of the Constitution of the United States, and 
other qualifications to become a naturalized citizen as re- 
quired by law, and shall be imiform throughout the 
United States. 

(c) The Commissioner is authorized to promote instruc- 
tion and training in citizenship responsibilities of appli- 
cants for naturalization. 


Sec. 731. An applicant for naturalization shall make, 
under oath before, and only in the office of, the clerk of 
court or such clerk’s authorized deputy, regardless of the 
place of residence in the United States of the applicant, 

^The Coromissioner of Immigration and Naturalization in the Depart- 
ment of Justice. 
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not less than two nor more than seven years at least prior 
to the applicant’s petition for naturalization, and after 
the applicant has reached the age of eighteen years, a 
signed declaration of intention to become a citizen of 
the United States. . . . 

Sec. 732. (a) An applicant for naturalization shall, not 
less than two nor more than seven years after such declara- 
tion of intention has been made, make and file in the office 
of the clerk of a naturalization court, in duplicate, a sworn 
petition in writing. . . 

Sec. 733. (a) The Commissioner or a Deputy Commis- 
sioner shall designate members of the Service to conduct 
preliminary hearings upon petitions for naturalization to 
any naturalization court and to make findings and recom- 
mendations thereon to such court. . . . 

(b) The findings of any such designated examiner upon 
any such preliminary hearing shall be submitted to the 
court at the final hearing upon the petition with a recom- 
mendation that the petition be granted, or denied, or con- 
tinued, with the reasons therefor. . . . 

Sec. 734. (a) Every final hearing upon petition for nat- 
uralization shall be had in open court before a judge or 
judges thereof, and every final order which may be made 
upon such petition shall be under the hand of the court 
and entered in full upon a record kept for that pur- 
pose. 


(e) It shall be lawful at the time and as a part of the 
naturalization of any person, for the court, in its discre- 
tion, upon the prayer of the petitioner included in the peti- 
tion for naturalization of such person, to make a decree 
changing the name of said person, and the certificate of 
naturalization shall be issued in accordance therewith. 

^ Both the declaration of intention and petition contain a full description 
of the applicant and the facts of his life, 
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Sec. 735. (a) A person who has petitioned for naturali- 
zation shall, before being admitted to citizenship, take an 
oath in open court (1) to support the Constitution of the 
United States, (2) to renounce and abjure absolutely and 
entirely all allegiance and fidelity to any foreign prince, 
potentate, state, or sovereignty of whom or which the peti- 
tioner was before a subject or citizen, (3) to support and 
defend the Constitution and the laws of the United States 
against all enemies, foreign and domestic, and (4) to bear 
true faith and allegiance to the same. 


(c) In case the person petitioning for naturalization has 
borne any hereditary title, or has been of any of the orders 
of nobility in any foreign state, the petitioner shall, in ad- 
dition to complying with the requirements of subsections 
(a) and (b) of this section, make imder oath in open court, 
in the court to which the petition for naturalization is 
made, an express remmciation of such title or order of 
nobility. . . . 

Sec. 738. (a) It shall be the duty of the United States 
district attorneys for the respective districts, upon affidavit 
showing good cause therefor, to institute proceedings in 
any court specified in subsection (a) of section 701 in the 
judicial district in which the naturalized citizen may re- 
side at the time of bringing suit, for the purpose of revok- 
ing and setting aside the order admitting such person to 
citizenship and canceling the certificate of naturalization 
on the ground of fraud or on the ground that such order 
and certificate of naturalization were illegally pro- 
cured. 


SUB CHAPTER IV LOSS OP NATIONALITY 

Sec. 801. a person who is a national of the United States, 
whether by birth or naturalization, shall lose his nation- 
ality by: 
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(a) Obtaining naturalization in a foreign state, either 
upon his own application or through the naturalization 
of a parent having legal custody of such person: Provided, 
however. That nationality shall not be lost as the result 
of the naturalization of a parent unless and until the child 
shall have attained the age of twenty-three years without 
acquiring permanent residence in the United States. . . . 

(b) Taking an oath or making an affirmation or other 
formal declaration of allegiance to a foreign state; or 

(c) Entering, or serving in, the armed forces of a for- 
eign state tmless expressly authorized by the laws of the 
United States, if he has or acquires the nationality of such 
foreign state; or 

(d) Accepting, or performing the duties of, any office, 
post, or employment under the government of a foreign 
state or political subdivision thereof for which only na- 
tionals of such state are eligible; or 

(e) Voting in a political election in a foreign state or 
participating in an election or plebiscite to determine the 
sovereignty over foreign territory; or 

(f) Making a formal remmciation of nationality before 
a diplomatic or consular officer of the United States in a 
foreign state, in such form as may be prescribed by the 
Secretary of State; or 

(g) Deserting the military or naval service of the 
United States in time of war, provided he is convicted 
thereof by a court martial and as the result of such convic- 
tion is dismissed or dishonorably discharged from the serv- 
ice of such military or naval forces ... or 

(h) Committing any act of treason against, or attempt- 
ing by force to overthrow or bearing arms against, the 
United States, provided he is convicted thereof by a court 
martial or by a court of competent jurisdiction; or 

(i) Making in the United States a formal written renun- 
ciation of nationality in such form as may be prescribed 
by, and before such officer as may be designated by, the 
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Attorney General, whenever the United States shall be in 
a state of war and the Attorney General shall approve such 
renunciation as not contrary to the interests of national 
defense; or 

(j) Departing from or remaining outside of the juris- 
diction of the United States in time of war or during a pe- 
riod declared by the President to be a period of national 
emergency for the purpose of evading or avoiding training 
and service in the land or naval forces of the United 
States* * * • 


NEW YORK ELECTION LAWS 

No two states approach the establishment of suffrage quali- 
fications in exactly the same manner. Nevertheless, those fixed 
by the other forty-seven states are qmte similar to these pro- 
visions of the New York law. 


ARTICLE 7 ^REGISTRATION AND ENROLLMENT OF VOTERS 

Sec. 150. a person is a qualified voter in any election 
district for the purpose of having his or her name placed on 
the register if he or she is or will be on the day of the elec- 
tion qualified to vote at the election for which such regis- 
tration is made. A quahfied voter is a citizen who is or will 
be on the day of election twenty-one years of age, and who 
has been an inhabitant of the state for one year next pre- 
ceding the election, and for the last four months a resi- 
dent of the coimty, city or village and for the last thirty 
days a resident of the election district in which he or she 
offers his or her vote, provided, however, that in any elec- 
tion district in which registration is not required to be 
personal, no elector who is registered and otherwise quali- 
fied to vote at an election, shall be deprived of his or her 
right to vote by reason of his or her removal from one elec- 
tion district to another election district in the same coimty 
within the thirty days next preceding the election at which 
he or she seeks to vote, and every such elector shall be en- 
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titled to vote at such election in the election district from 
which he or she has so removed. If a naturalized citizen, 
such person must, in addition to the foregoing provisions, 
have been naturalized at least ninety days prior to the 
day of election. In the case of a person who became entitled 
to vote in this state by attaining majority, by naturaliza- 
tion or otherwise after January first, nineteen hundred 
and twenty-two, such person must, in addition to the fore- 
going provisions, be able, except for physical disability, 
to read and write English. . . . 

Sec. 151. For the purpose of registering and voting no 
person shall be deemed to have gained or lost a residence by 
reason of his presence or absence while employed in the 
service of the United States, nor while engaged in the navi- 
gation of the waters of this state, or of the United States, 
or of the high seas; nor while a student of any seminary 
of learning; nor while kept at any almshouse, or other 
asylum, or institution wholly or partly supported at pub- 
lic expense or by charity; nor while confined in any public 
prison. . . . 

Sec. 152. (1) No person who shall receive, accept, or 
offer to receive, or pay, offer or promise to pay, contribute, 
offer or promise to contribute to another, to be paid or 
used, any money or any other valuable thing as a com- 
pensation or reward for the giving or withholding a vote at 
an election, or for registering or refraining from register- 
ing as a voter, or who shah, make any promise to influence 
the giving or withholding any such vote or registration, 
or who shall make or become directly or indirectly in- 
terested in any bet or wager depending upon the result of 
an election, shall vote at such election. 

(2) No person who has been convicted of a felony, pur- 
suant to the laws of this state, shall have the right to regis- 
ter for or vote at any election unless he shall have been 
pardoned or restored to the rights of citizenship by the 
governor, or received a certificate of good conduct granted 
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by the board of parole piirsuant to the provisions of the 
executive law to remove the disability under this section 
because of such conviction. The governor, however, may 
attach as a condition to any such pardon a provision that 
any such person shall not have the right of suffrage until 
it shall have been separately restored to him. 

(3) No person who has been convicted of a felony in a 
federal court, if the offense would constitute a felony imder 
the laws of this state, shall have the right to register for or 
vote at any election unless he shall have been pardoned or 
restored to the rights of citizenship by the president of 
the United States. 

(4) No person who has been convicted of a felony in a 
federal court of an offense of which such court has ex- 
clusive jurisdiction, shall have the right to register for or 
vote at any election imless he shall have been pardoned or 
restored to the rights of citizenship by the president of the 
United States. 

(5) No person who has been convicted in another state 
for a crime which would constitute a felony imder the laws 
of this state shall have the right to register for or vote at 
any election in this state unless he shall have been par- 
doned or restored to the rights of citizenship by the gov- 
ernor or other appropriate authority of such other state. 

ELECTIVE FRANCHISE 

The entire contents of Title 8, Chapter 2 of the United 
States Code are printed here. Section 31 dates from 1870, 
Section 32 from 1865. Congress has done little to protect the 
federal suffrage. Moreover, such laws as the first of these are 
extremely difficult to enforce. 


Sec. 31. All citizens of the United States who are other- 
wise qualified by law to vote at any election by the people 
in any State, Territory, district, coimty, city, parish, town- 
ship, school district, municipality, or other territorial sub- 
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division, shall be entitled and allowed to vote at all such 
elections, without distinction o£ race, color, or previous 
condition of servitude; any constitution, law, custom, 
usage, or regulation of any State or Territory, or by or 
rinder its authority, to the contrary notwithstanding. 

Sec. 32. No officer of the Army or Navy of the United 
States shall prescribe or fix, or attempt to prescribe or fix, 
by proclamation, order, or otherwise, the qualifications of 
voters in any State, or in any manner interfere with the 
freedom of any election in any State, or with the exercise 
of the free right of suffrage in any State. 
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CIVIL LIBERTIES 


^ I ''HE American people, it would seem, are in a constant state 
of agitation on the subject of liberty. The colonists talked 
much of the “rights of men and Englishmen” in the angry days 
before the Revolution; when they stopped talking and started 
fighting, they immediately wrote state constitutions that trans- 
lated natural rights into civil rights. The citizens of the new 
republic were excited again in 1787-1788 and would not listen 
to the gentlemen who told them that the Constitution needed 
no specific declaration of rights. In 1861 two opposing concepts 
of liberty found decision on the field of battle. Today, with 
the extinction of liberty in other countries and the eruption 
of the “battle of civil rights,” Americans are more concerned 
than ever with this fundamental problem. 

The high regard we demonstrate for our rights is matched 
only by the high confusion of our thinking about them. We can 
understand that the concept of civil Hberty arises naturally 
from the conditions of limited government. We believe strongly 
that there are some things government can do and others it can- 
not, certain areas to which its power extends and others that 
are not to be touched. But what are these rights? Where are 
they stated? Against whom are they protected, and by whom? 
Where is that blurred and shifting line between liberty and 
authority? These are questions that defy exact answer. 

There has never been agreement on the full content of our 
liberties. For one thing, this content changes from one genera- 
tion to the next — “New Liberties for Old,” as the historian 
wrote. For another, different men cherish different liberties, 
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nnH one man’s freedom may be another man’s bondage. There 
is no completely satisfactory method of classifying our com- 
plexity of rights, for no matter what division we make, some 
rights will appear under several headings. Most of them, how- 
ever, answer one of three descriptions: personal, procedural, or 
property. Among the personal liberties to which Americans are 
entitled — and aliens enjoy most of them, too — are the right to 
life itself, which can be taken away only by “due process of 
law”; freedom of religion, thought, speech, and press; the right 
of assembly and petition; the equal protection of the laws, 
freedom of movement, and freedom from bodily restraint. The 
limited definition of treason in the Constitution is another 
protection of individual liberty. There are still others that derive 
from those listed, for example the right to strike and freedom of 
association. 

Procedural rights are those that protect us from arbitrary 
treatment at the hands of the law. For example, a person 
seriously entangled with federal law has the constitutional right 
to a grand jury indictment and speedy and public trial by jury. 
He is further protected against unreasonable search and seizure, 
excessive bail a nd fines, self -incrimination, and double jeopardy. 
The writ of habeas corpus is every man’s guarantee against 
arbitrary arrest and imprisonment (see pages 199—201). Con- 
gress and the state legislatures are forbidden to interfere with 
the comrse of justice by passing bills of attainder or ex post facto 
laws. 

The rights of property are naturally of great consequence in 
a country where the principle of free private enterprise under- 
lies the government and economy. “No taxation without repre- 
sentation,” not “Workers of the World, unite,” was the battle 
cry that led to otjt Revolution, and for many Americans the 
definition of a “police state” is a government that levies hig h 
taxes and fixes prices. The federal and state constitutions place 
life, liberty, and property side by side and are full of provisions 
that ensure eqrutable taxation, just compensation for property 
taken under eminent domain, and freedom of contract. In re- 
cent years there has been much talk of expanding the present 
limited concept of property rights into a full-fledged body of 
economic rights, imder which the government would interpose 
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its power and guarantee each citizen a job and a living wage, a 
decent home, medical care, education, and “protection from the 
economic fears.” Franklin D. Roosevelt’s aimual message to 
Congress of 1944 called for the establishment in law of such a 
“Second Bill of Rights.” In this regard, it is instructive to com- 
pare the American Bill of Rights with almost any postwar 
European constitution. The former emphasizes pohtical rights 
by placing restraints on government in the name of “liberty”; 
the latter emphasizes economic rights by calling upon govern- 
ment to act in the name of “security.” 

These rights may also be classified according to their sources. 
Most of the primary freedoms are constitutionally defined. The 
student of American government can engage in no more profit- 
able documentary exercise than to read for himself the federal 
Constitution and the constitution of his state, and list the pro- 
tections that he finds in each. Yet he must go fmther in his 
study, for additions and refinements, as well as restrictions, are 
strewn through the statute books, the common law, and the 
decisions of the courts. The great decisions of the Supreme 
Court by which the freedoms of the First Amendment were 
read into the word “liberty” in the Fourteenth demand partic- 
ular attention. So does the statutory and judicial advancement 
of the idea that government, especially the national govern- 
ment, is the first friend, rather than enemy, of civil hberty, and 
that the defense of our rights demands positive legislation 
positively enforced. This development must be particularly well 
pondered, for it is a leading issue of our times. 

PRESIDENT TRUMAN’S MESSAGE ON CIVIL RIGHTS 

The message to Congress of February 2, 1948, seems destined 
to stand for some years to come as the most important modem 
document of American civil liberty. Mr. Truman’s recom- 
mendations, which were variously greeted by bitter denxmcia- 
tion and wild applause, were based squarely on the 1947 Report 
of the President’s Committee on Civil Rights. The ten proposals 
for specific legislation form a blueprint of action for those who 
demand that the national goveriunent give positive aid to the 
protection and expansion of civil rights. 
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To the Congress of the United States: 

In the State of the Union Message on January 7, 1948, 
I spoke of five great goals toward which we should strive 
in our constant effort to strengthen our democracy and 
improve the welfare of our people. The first of these is to 
secure fully our essential human rights. I am now present- 
ing to the Congress my recommendations for legislation to 
carry us forward toward that goal. 

This Nation was founded by men and women who 
sought these shores that they might enjoy greater freedom 
and greater opportunity than they had known before. The 
founders of the United States proclaimed to the world the 
American belief that all men are created equal, and that 
governments are instituted to secure the inalienable rights 
with which all men are endowed. In the Declaration of 
Independence and the Constitution of the United States, 
they eloquently expressed the aspirations of all mankind 
for equality and freedom. 

These ideals inspired the peoples of other lands, and 
their practical fulfillment made the United States the hope 
of the oppressed everywhere. Throughout our history men 
and women of all colors and creeds, of all races and reli- 
gions, have come to this country to escape tyranny and 
discrimination. Millions strong, they have helped build 
this democratic Nation and have constantly reinforced our 
devotion to the great ideals of liberty and equality. With 
those who preceded them, they have helped to fashion and 
strengthen our American faith — a faith that can be simply 
stated: 

W^e believe that all men are created equal and that they 
have the right to equal justice under law. 

W^e believe that all men have the right to freedom of 
thought and of expression and the right to worship as they 
please. 

^ We believe that all men are entitled to equal opporttini- 
ties for jobs, for homes, for good health, and for education. 
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We believe that all men should have a voice in their 
Government and that Government should protect, not 
usurp, the rights of the people. 

These are the basic civil rights which are the source and 
the support of our democracy. 

Today, the American people enjoy more freedom and op- 
portunity than ever before. Never in our history has there 
been better reason to hope for tihe complete realization of 
the ideals of liberty and equality. 

We shall not, however, finally achieve the ideals for 
which this Nation was founded so long as any American 
suffers discrimination as a result of his race, or religion, or 
color, or the land of origin of his forefathers. 

Unfortunately, there still are examples — ^flagrant ex- 
amples — of discrimination which are utterly contrary to 
our ideals. Not all groups of our population are free from 
the fear of violence. Not all groups are free to live and work 
where they please or to improve their conditions of life 
by their own efforts. Not all groups enjoy the full privileges 
of citizenship and participation in the government under 
which they live. 

We cannot be satisfied imtil all our people have equal 
opportunities for jobs, for homes, for education, for health, 
and for political expression, and until all our people have 
equal protection under the law. 

One year ago I appointed a committee of 15 distin- 
guished Americans and asked them to appraise the condi- 
tion of om: civil rights and to recommend appropriate ac- 
tion by Federal, State, and local governments. 

The committee’s appraisal has resulted in a frank and 
revealing report. This report emphasizes that oxir basic 
human freedoms are better cared for and more vigilantly 
defended than ever before. But it also makes clear that 
there is a serious gap between our ideals and some of our 
practices. This gap must be closed. 

This will take the strong efforts of each of us individu- 
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ally, and all of us acting together through voluntary or- 
ganizations and our governments. 

The protection of civil rights begins with the mutual 
respect for the rights of others which all of us should prac- 
tice in our daily lives. Through organizations in every 
commimity — ^in all parts of the country — we must con- 
tinue to develop practical, workable arrangements for 
achieving greater tolerance and brotherhood. 

The protection of civil rights is the duty of every gov- 
ernment which derives its powers from the consent of the 
people. This is usually tnie of local. State, and national 
governments. There is much that the States can and should 
do at this time to extend their protection of civil rights. 
Wherever the law enforcement measures of State and local 
governments are inadequate to discharge this primary 
function of government, these measures should be strength- 
ened and improved. 

The Federal Government has a clear duty to see that 
constitutional guaranties of individual liberties and of 
equal protection under the laws are not denied or abridged 
anywhere in our Union. That duty is shared by all three 
branches of the Government, but it can be fulfilled only 
if the Congress enacts modern, comprehensive civil rights 
laws, adequate to the needs of the day, and demonstrating 
our continuing faith in the free way of life. 

I recommend, therefore, that the Congress enact legis- 
lation at this session directed toward the following spe- 
cific objectives: 

1. Establishing a permanent Commission on Civil 
Rights, a Joint Congressional Committee on Civil Rights, 
and a Civil Rights Division in the Department of Justice. 

2. Strengthening existing civil-rights statutes. 

3. Providing Federal protection against lynching. 

4. Protecting more adequately the right to vote. 

5. Establishing a Fair Employment Practice Commis- 
sion to prevent unfair discrimination in employment. 
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6. Prohibiting discrimination in interstate transporta- 
tion facilities. 

7. Providing home rule and suffrage in Presidential 
elections for the residents of the District of Columbia. 

8. Providing statehood for Hawaii and Alaska and a 
greater measure of self-government for ©ur island posses- 
sions. 

9. Equalizing the opportunities for residents of the 
United States to become naturalized citizens. 

10. Settling the evacuation claims of Japanese- Ameri- 
cans. 

STRENGTHENING THE GOVERNMENT ORGANIZATION 

As a first step, we must strengthen the organization of 
the Federal Government in order to enforce civil-rights 
legislation more adequately and to watch over the state 
of our traditional liberties. 

I recommend that the Congress establish a permanent 
Commission on Civil Rights reporting to the President. 
The Commission should continuously review our civil- 
rights policies and practices, study specific problems, and 
make recommendations to the President at frequent in- 
tervals. It should work with other agencies of the Federal 
Government, with State and local governments, and with 
private organizations. 

I also suggest that the Congress establish a Joint Con- 
gressional Committee on Civil Rights. This committee 
should make a continuing study of legislative matters re- 
lating to civil rights and should consider means of improv- 
ing respect for and enforcement of those rights. 

These two bodies together should keep aU of us continu- 
ously aware of the condition of civil rights in the United 
States and keep us alert to opportunities to improve their 
protection. 

To provide for better enforcement of Federal civil rights 
laws there will be established a Division of Civil Rights 

• 67 • 



CIVIL LIBERTIES 


in the Department of Justice. I recommend that the Con- 
gress provide for an additional Assistant Attorney General 
to supervise this Division. 

STRENGTHENING EXISTING CIVIL-RIGHTS STATUTES 

I recommend that the Congress amend and strengthen 
the existing provisions of Federal law which safeguard the 
right to vote and the right to safety and security of person 
and property. These provisions are the basis for our pres- 
ent civil-rights enforcement program. 

Section 51 of title 18 of the United States Code, which 
now gives protection to citizens in the enjoyment of rights 
secured by the Constitution or Federal laws, needs to be 
strengthened in two respects. In its present form this sec- 
tion protects persons only if they are citizens, and it af- 
fords protection only against conspiracies by two or more 
persons. This protection should be extended to all inhabi- 
tants of the United States, whether or not they arc citizens, 
and should be afforded against infringement by persons 
acting individually as well as in conspiracy. 

Section 52 of title 18 of the United States Code, which 
now gives general protection to individuals against the 
deprivation of federally secured rights by public officers, 
has proved to be inadequate in some cases because of the 
generality of its language. An enumeration of the princi- 
pal rights protected under this section is needed to make 
more definite and certain the protection which the section 
affords. 


FEDERAL PROTECTION AGAINST LYNCHING 

A specific Federal measure is needed to deal with the 
crime of l 3 mching — against which I cannot speak too 
strongly. It is a principle of our democracy, written into 
our Constitution, that every person accused of an offense 
against the law shall have a fair, orderly trial in an impar- 
tial court. We have made great progress toward this end, 
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but I regret to say that lynching has not yet finally disap- 
peared from our land. So long as one person walks in fear 
of lynching, we shall not have achieved equal justice under 
law. I call upon the Congress to take decisive action against 
this crime. 


PROTECTING THE RIGHT TO VOTE 

Under the Constitution, the right of all properly quali- 
fied citizens to vote is beyond question. Yet the exercise 
of this right is still subject to interference. Some indi- 
viduals are prevented from voting by isolated acts of in- 
timidation. Some whole groups are prevented by out- 
moded policies prevailing in certain States or communities. 

We need stronger statutory protection of the right to 
vote. I urge the Congress to enact legislation forbidding 
interference by public ofiBicers or private persons with the 
right of qualified citizens to participate in primary, spe- 
cial, and general elections in which Federal officers are to 
be chosen. This legislation should extend to elections for 
State as well as Federal officers insofar as interference with 
the right to vote results from discriminatory action by 
public officers based on race, color, or other unreasonable 
classification. 

Requirements for the payment of poll taxes also inter- 
fere with the right to vote. There are still seven States 
which, by their constitutions, place this barrier between 
their citizens and the ballot box. The American people 
would welcome voluntary action on the part of these 
States to remove this barrier. Nevertheless, I believe the 
Congress should enact measures insuring that the right 
to vote in elections for Federal officers shall not be con- 
tingent upon the payment of taxes. 

I wish to make it clear that the enactment of the meas- 
ures I have recommended will in no sense result in Fed- 
eral conduct of elections. They are designed to give quali- 
fied citizens Federal protection of their right to vote. The 
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actual conduct of elections, as always, will remain the re- 
sponsibility of State governments. 

FAIR EMPLOYMENT PRACTICE COMMISSION 

W^e in the United States believe that all men are en- 
titled to equality of opportunity. Racial, religious, and 
other invidious forms of discrimination deprive the indi- 
vidual of an equal chance to develop and utilize his talents 
and to enjoy the rewards of his efforts. 

Once more I repeat my request that the Congress enact 
fair employment practice legislation prohibiting discrim- 
ination in employment based on race, color, religion, or na- 
tional origin. The legislation should create a Fair Employ- 
ment Practice Commission with authority to prevent dis- 
crimination by employers and labor unions, trade and 
profession associations, and Government agencies and em- 
ployment bureaus. The degree of effectiveness which the 
wartime Fair Employment Practice Committee attained 
shows that it is possible to equalize job opportunity by Gov- 
ernment action and thus to eliminate the influence of 
prejudice in employment. 

INTERSTATE TRANSPORTATION 

The channels of interstate commerce should be open 
to all Americans on a basis of complete equality. The 
Supreme Court has recently decleired unconstitutional 
State laws requiring segregation on public carriers in in- 
terstate travel. Company regulations must not be allowed 
to replace imconstitutional State laws. I urge the Congress 
to prohibit discrimination and segregation, in the use of 
interstate transportation facilities, by both public officers 
and the employees of private companies. 

THE DISTRICT OF COLUMBIA 

I am in full accord with the principle of local self-gov- 
ernment for residents of the District of Columbia. In ad- 
dition, I believe that the Constitution should be amended 
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to extend suffrage in Presidential elections to the residents 
of the District. 

The District of Columbia should be a true symbol of 
American freedom and democracy for our own people, 
and for the people of the world. It is my earnest hope "^at 
the Congress will promptly give the citizens of the Dis- 
trict of Columbia their own local, elective government. 
They themselves can then deal with the inequalities aris- 
ing from segregation in the schools and other public fa- 
cihties, and from racial barriers to places of public ac- 
commodation which now exist for one-third of the Dis- 
trict’s population. 

The present inequalities in essential services are pri- 
marily a problem for the District itself, but they are also 
of great concern to the whole Nation. Failing local correc- 
tive action in the near future, the Congress should enact 
a model civil-rights law for the Nation’s Capital. 

OUR TERRITORIES AND POSSESSIONS 

The present political status of our Territories and pos- 
sessions impairs the enjoyment of civil rights by their 
residents. I have in the past recommended legislation 
granting statehood to Alaska and Hawaii, and orgeinic acts 
for Guam and American Samoa, including a grant of 
citizenship to the people of these Pacific islands. I repeat 
these recommendations. 

Furthermore, the residents of the Virgin Islands should 
be granted an increasing measure of self-government, and 
the people of Puerto Rico should be allowed to choose 
their form of government and their ultimate status with 
respect to the United States. 

EQUALITY IN NATURALIZATION 

All properly qualified legal residents of the United 
States should be allowed to become citizens without regard 
to race, color, religion, or national origin. The Congress 
has recently removed the bars which formerly prevented 
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persons from China, India, and the Philippines from be- 
coming naturalized citizens. I urge the Congress to re- 
move the remaining racial or nationality barriers which 
stand in the way of citizenship for some residents of our 
coimtry. 

EVACUATION CLAIMS OF THE JAPANESE-AMERICANS 

During the last war more than 100,000 Japanose-Ameri- 
cans were evacuated from their homes in the Pacific States 
solely because of their racial origin. Many of these people 
suffered property and business losses as a result of this 
forced evacuation and through no fault of their own. The 
Congress has before it legislation establishing a procedure 
by which claims based upon these losses can be promptly 
considered and settled. I trust that favorable action on this 
legislation will soon be taken. 

The legislation I have recommended for enactment by 
the Congress at the present session is a minimum program 
if the Federal Government is to fulfill its obligation of in- 
suring the constitutional guaranties of individual liberties 
and of equal protection under the law. 

Under the authority of existing law, the Executive 
branch is taking every possible action to improve the en- 
forcement of the civil rights statutes and to eliminate dis- 
crimination in Federal employment, in providing Federal 
services and facilities, and in the armed forces. 

I have already referred to the establishment of the Civil 
Rights Division of the Department of Justice. The Federal 
Bureau of Investigation will work closely with this new 
Division in the investigation of Federal civil rights cases. 
Specialized training is being given to the Bureau’s agents 
so that they may render more effective service in this 
difficult field of law enforcement. 

It is the settled policy of the United States Government 
that there shall be no discrimination in Federal employ- 
ment or in providing Federal services and facilities. Steady 
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progress has been made toward this objective in recent 
years. I shall shortly issue an executive order containing a 
comprehensive restatement of the Federal nondiscrimina- 
tion policy, together with appropriate measures to insure 
compliance. 

During the recent war and in the years since its close we 
have made much progress toward equality of opportunity 
in om armed services without regard to race, color, re- 
ligion, or national origin. I have instructed the Secretary 
of Defense to take steps to have the remaining instances 
of discrimination in the armed services eliminated as rap- 
idly as possible. The personnel policies and practices of all 
the services in this regard will be made consistent. 

I have instructed the Secretary of the Army to investi- 
gate the status of civil rights in the Panama Canal Zone 
with a view to eliminating such discrimination as may 
exist there. If legislation is necessary, I shall make appro- 
priate recommendations to the Congress. 

The position of the United States in the world today 
makes it especially urgent that we adopt these measmres 
to secure for all our people their essential rights. 

The peoples of the world are faced with the choice of 
freedom or enslavement, a choice between a form of gov- 
ernment which harnesses the state in the service of the 
individual and a form of government which chains the 
individual to the needs of the state. 

We in the United States are working in company with 
other nations who share our desire for enduring world 
peace and who believe with us that, above all else, men 
must be free. We are striving to build a world family of 
nations — a world where men may live under governments 
of their own choosing and xmder laws of their own making. 

As part of that endeavor, the Commission on Human 
Rights of the United Nations is now engaged in preparing 
an international bill of human rights by which the nations 
of the world may bind themselves by international cove- 
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nant to give effect to basic human rights and fundamental 
freedoms. We have played a leading role in this under- 
taking designed to create a world order of law and justice 
fully protective of the rights and the dignity of the indi- 
vidual. 

To be effective in these efforts, we must protect our civil 
rights so that by providing all our people with the maxi- 
mum enjoyment of personal freedom and personal op- 
portunity we shall be a stronger nation — stronger in our 
leadership, stronger in our moral position, stronger in the 
deeper satisfactions of a united citizenry. 

We know that our democracy is not perfect. But we do 
know that it offers a fuller, freer, happier life to our people 
than any totalitarian nation has ever offered. 

If we wish to inspire the peoples of the world whose 
freedom is in jeopardy, if we wish to restore hope to those 
who have already lost their civil liberties, if we wish to 
fulfill the promise that is ours, we must correct the re- 
maining imperfections in our practice of democracy. 

We know the way. We need only the will. 

Harry S. Truman 

CIVIL RIGHTS LEGISLATION 

The contents of Civil Rights, Chapter 13 of Title 18 of the 
United States Code, are included in this document. Sections 241 
and 242 are the slightly revised versions of sections 5 1 and 52, 
mentioned by President Truman in his Civil Rights Message. 
(Title 18 was revised in 1948.) They stem from a law of 1870. 
A few other provisions on civil rights are to he found sprinkled 
through the Code. 


Sec. 241. If two or more persons conspire to injure, op- 
press, threaten, or intimidate any citizen in the free exer- 
cise or enjoyment of any right or privilege secured to him 
by the Constitution or laws of the United States, or because 
of his having so exercised the same; or 

If two or more persons go in disguise on the highway, or 
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on the premises of another, with intent to prevent or 
hinder his free exercise or enjoyment of any right or privi- 
lege so secured — 

They shall he fined not more than $5,000 or imprisoned 
not more than ten years, or both. 

Sec. 242. Whoever, imder color of any law, statute, or- 
dinance, regulation, or custom, willfully subjects any in- 
habitant of any State, Territory, or District to the de- 
privation of any rights, privileges, or immunities secured 
or protected by the Constitution or laws of the United 
States, or to different punishments, pains, or penalties, on 
account of such inhabitant being an alien, or by reason of 
his color, or race, than are prescribed for the punishment 
of citizens, shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both. 

Sec. 243. No citizen possessing all other qualifications 
which are or may be prescribed by law shall be disquali- 
fied for service as grand or petit juror in any court of the 
United States, or of any State on accoxmt of race, color, or 
previous condition of servitude; and whoever, being an 
officer or other person charged with any duty in the selec- 
tion or summoning of jurors, excludes or fails to summon 
any citizen for such cause, shall be fined not more than 
$5,000. 

Sec. 244. Whoever, being a proprietor, manager, or em- 
ployee of a theater or other public place of entertainment 
or amusement in the District of Columbia, or in any Ter- 
ritoiy, or Possession of the United States, causes any person 
wearing the xmiform of the Army, Navy, Coast Guard, or 
Marine Corps of the United States to be discriminated 
against because of that uniform, shall be fined not more 
than $500. 

ALIEN REGISTRATION ACT 

Although the Constitution states hlxmtly that “Congress shall 
make no law . . . abridging the freedom of speech or of the 
press,” Congress has passed several laws designed to prevent the 
use of the freedom of expression by enemies of constitutional 
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government. This act of 1940, the first peacetime sedition law 
since 1798, is an example of the limits that a democratic society, 
in the interest of self-preservation, will occasionally place on 
the exercise of basic liberties. A major test of this statute was 
initiated in July, 1948, when leaders of the American Com- 
mumst Party were indicted under its sweeping provisions. The 
Attorney General will probably have to prove that the words 
and actions of these men constitute a “clear and present danger” 
to the government of the United States before the Supreme 
Court will declare for punishment. 


Title I 

Sec. 1. (a) It shall be unlawful for any person, with in- 
tent to interfere with, impair, or influence the loyalty, 
morale, or discipline of the military or naval forces of the 
United States — 

(1) to advise, counsel, urge, or in any manner cause 
insubordination, disloyalty, mutiny, or refusal of duty 
by any member of the military or naval forces of the 
United States; or 

(2) to distribute any written or printed matter which 
advises, counsels, or urges insubordination, disloyalty, 
mutiny, or refusal of duty by any member of the military 
or naval forces of the United States. 

(b) For the purposes of this section, the term “military 
or naval forces of the United States” includes the Army 
of the United States, as defined in section 1 of the National 
Defense Act of Jime 3, 1916, as amended (48 Stat. 153; 
U.S.C., title 10, sec. 2), the Navy, Marine Corps, Coast 
Guard, Naval Reserve, and Marine Corps Reserve of the 
United States: and, when any merchant vessel is commis- 
sioned in the Navy or is in the service of the Army or the 
Navy, includes the master, officers, and crew of such vessel. 

Sec. 2. (a) It shall be unlawful for any person — 

(1) to knowingly or willfully advocate, abet, advise, 
or teach the duty, necessity, desirability, or propriety of 
overthrowing or destroying any government in the United 
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States by force or violence, or by the assassination of any 
oflElcer of any such government; 

(2) with the intent to cause the overthrow or destruc- 
tion of any government in the United States, to print, pub- 
lish, edit, issue, circulate, sell, distribute, or publicly dis- 
play any written or printed matter advocating, advising, 
or teaching the duty, necessity, desirability, or propriety 
of overthrowing or destroying any government in the 
United States by force or violence; 

(3) to organize or help to organize any society, group, 
or assembly of persons who teach, advocate, or encourage 
the overthrow or destruction of any government in the 
United States by force or violence; or to be or become a 
member of, or affiliate with, any such society, group, or 
assembly of persons, knowing the purposes thereof. 

(b) For the purposes of this section, the term “govern- 
ment in the United States” means the Government of the 
United States, the government of any State, Territory, or 
possession of the United States, the government of the Dis- 
trict of Columbia, or the government of any political sub- 
division of any of them. 

Sec. 3. It shall be unlawful for any person to attempt to 
commit, or to conspire to commit, any of the acts prohibited 
by the provisions of this title. 

Sec. 4. Any written or printed matter of the character 
described in section 1 or section 2 of this Act, which is 
intended for use in violation of this Act, may be taken 
from any house or other place in which it may be found, 
or from any person in whose possession it may be, imder a 
search warrant issued pursuant to the provisions of title 
XI of the Act entitled “An Act to punish acts of interfer- 
ence with the foreign relations, the neutrality and the for- 
eign commerce of the United States, to punish espionage, 
and better to enforce the criminal laws of the United 
States, and for other purposes,” approved June 15, 1917 
(40 Stat. 228; U.S.C., title 18, ch. 18). 

Sec. 5. (a) Any person who violates any of the pro- 
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visions of this title shall, upon conviction thereof, be fined 
not more than $10,000 or imprisoned for not more than 
ten years, or both. 

(b) No person convicted of violating any of the pro- 
visions of this title shall, during the five years next fol- 
lovsdng his conviction, be eligible for employment by the 
United States, or by any department or agency thereof 
(including any corporation the stock of which is wholly 
owned by the United States) . 

EXECUTIVE ORDER AUTHORIZING WARTIME EVACUATION 
OF JAPANESE-AMERICAN CITIZENS 

Clear-cut evidence of the rise of authority and decline of 
liberty in time of war is furnished by Executive Order 9066. 
On this deceptively simple presidential order of February 19, 
1942, was based the wartime evacuation from the Pacific coast 
of 70,000 citizens and 40,000 aliens of Japanese descent. This 
wholesale abridgment of American liberty was adopted by the 
administration, approved by Congress, and suffered by the 
Supreme Court as a “military necessity.” 


Whereas The successful prosecution of the war requires 
every possible protection against espionage and against 
sabotage to national-defense material, national-defense 
premises, and national-defense utilities as defined in sec- 
tion 4, Act of April 20, 1918, 40 Stat. 533, as amended by 
the Act of November 30, 1940, 54 Stat. 1220, and the Act 
of August 21, 1941, 55 Stat. 655 (U.S.C., Title 50, Sec. 
104): 

Now, therefore, by virtue of the authority vested in 
me as President of the United States, and Commander in 
Chief of the Army and Navy, I hereby authorize and direct 
the Secretary of War, and the Military Commanders whom 
he may from time to time designate, whenever he or any 
designated Commander deems such action necessary or 
desirable, to prescribe military areas in such places and 
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of such extent as he or the appropriate Military Comman- 
der may determine, from which any or all persons may he 
excluded, and with respect to which, the right of any 
person to enter, remain in, or leave shall be subject to 
whatever restrictions the Secretary of War or the appro- 
priate Military Commander may impose in his discretion. 
The Secretary of War is hereby authorized to provide for 
residents of any such area who are excluded therefrom, 
such transportation, food, shelter, and other accommoda- 
tions as may be necessary, in the judgment of the Secre- 
tary of War or the said Military Commander, and imtil 
other arrangements are made, to accomplish the purpose 
of this order. The designation of military areas in any 
region or locality shall supersede designations of pro- 
hibited and restricted areas by the Attorney General imder 
the Proclamations of December 7 and 8, 1941, and shall 
supersede the responsibility and authority of the Attorney 
General under the said Proclamations in respect of such 
prohibited and restricted areas. 

I hereby further authorize and direct the Secretary of 
War and the said Military Commanders to take such other 
steps as he or the appropriate Military Commander may 
deem advisable to enforce compliance with the restric- 
tions applicable to each Military area hereinabove author- 
ized to be designated, including the use of Federal troops 
and other Federal Agencies, with authority to accept as- 
sistance of state and local agencies. 

I hereby further authorize and direct all Executive 
Departments, independent establishments and other Fed- 
eral Agencies, to assist the Secretary of War or the said 
Military Commanders in carrying out this Executive 
Order, including the furnishing of medical aid, hospitali- 
zation, food, clothing, transportation, use of land, shelter, 
and other supplies, equipment, utilities, facilities, and 
services. . . . 

Franklin D. Roosevelt 
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THE POLITICAL PROCESS 


^ I 'HE Constitution takes no notice of political parties. It 
organizes a government, assigns functions and powers to 
each of its branches, sets limits to the exercise of authority, and 
makes general provisions for the election or selection of per- 
sonnel. To the people is left the responsibility for setting the 
government in motion and keeping it running; the Constitution 
gives no hint how this can best be done. “Can these bones live?” 
They can and do; the flesh and sinews with which the people 
have made them live are the political parties. 

The parties are an inevitable, necessary, and salutary feature 
of our democratic political society. They are inevitable because 
under the conditions of popular government people of like 
mind and political purpose will band together naturally to elect 
candidates who share their point of view. The members of a 
legislature who profess a common political faith wall just as 
naturally imite for action. Since most public questions generate 
earnest disagreement, parties arise inevitably wherever dis- 
agreement is permitted. This was the lesson of the 1790 ’s. 
Parties are necessary because they provide the only means by 
which the poHtical functions of the democratic process can be 
carried through successfully. In selecting and nominating candi- 
dates for office, formulating policies for the consideration of the 
electorate, bidding for support at elections, conducting govern- 
mental affairs if successful, and criticizing and restraining if in 
the minority, the political parties perform essential functions 
that would otherwise be performed haphazardly or not at all, 
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Tkere is a popular notion tiiat parties are the cause of all 
our political woes. This is as misguided a notion as the one 
about money being the root of all evil. It is the misuse of the 
party (as it is the love of money) that leads to corruption. 
When operated with reasonable efficiency and democracy, as 
they often are and could be all the time, the parties are valuable 
instruments of democratic government. Not only do they form 
the link between government and people, but they educate 
the electorate on public issues and by stimulating interest bring 
more voters to the polls. Moreover, they help bridge the two 
main gaps of the American governmental system, that between 
national and state governments, and that between executive 
and legislative branches at all levels. Finally, they bring to- 
gether people of diverse origin, culture, rehgion, and economic 
interest in a common undert aking . 

This is particularly true in the United States, where the two- 
party system has been for more than a century a part of the 
poHtical pattern. There is no question that the Repubhcan and 
Democratic parties, in the process of trying to be all things to 
all voters, have fostered an increased measure of national and 
social unity. Their motives in catering to minority groups have 
not always been pure and enlightened, but these groups have 
been made to feel accepted and have prospered all the same. 
The two-party system arose in this country for a variety of 
reasons on which no two historians will exactly agree, and has 
continued to thrive on tradition and the single-member electoral 
constituency. Another of its advantages is the relative ease with 
which the opinion of the majority is determined and acted upon 
in elections and assemblies, in contrast to the sad experiences 
of several multipartied countries. Our third parties, too, have 
served their useful purpose, for they have launched many ex- 
cellent reforms that the major parties were forced to adopt 
and cairy through. Yet most Americans agree that the two- 
party system is and should be here to stay. 

The chief aim of a political party is to gain control of the 
government by electing its candidates. Elections are thus not 
only the glue that holds ihe party together, but the primary 
instrument of popular control of government. The election of 
national officials receives some attention in the Constitution, but 
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it is plain from a reading of the electoral provisions that this 
subject is to be left largely in the hands of the states. This, 
then, is a vital characteristic both of elections and of parties: 
they are regulated almost entirely by state law, the former by 
constitutional design, the latter by constitutional default. Na- 
tional laws exercise some control; for example, Congress has 
passed laws fixing a nation-wide date for national elections and 
instituting the secret ballot. The two most important congres- 
sional statutes regulating the political process are printed below. 
Other national laws may be in the offing, especially since Con- 
gress may now [since Smith v. Allwright (1944)] consider 
primaries as elections within the meaning of Article I, section 
4, paragraph 1. Nevertheless, state laws will continue to 
regulate most of these matters. Each of the major parties will 
remain a loosely organized confederacy of forty-eight closely 
organized political associations. 

The political process reaches its zenith in the nomination and 
election of the President of the United States. This is the one 
election in which all voters join, and only between June and 
November of every fourth year does the Republican or Demo- 
cratic party have a truly national character. We are becoming 
ever more critical of the convention system of nomination and 
the electoral college system of election, and amendments to the 
Constitution have been proposed to make each of these processes 
more democratic and effective. A nation-wide presidential 
primary for each party would replace the convention system, 
and direct election of ihe President the present half-constitu- 
donad, half -customary method. 

FEDERAL CORRUPT PRACTICES ACT 

Both the national and state governments have attempted to 
legislate corruption out of politics, with varying degrees of 
success. This act of 1925, the basic federal law on the subject, 
has not had the success that its sponsors predicted for it. It is 
not the law itself but the administration thereof that needs 
strengthening. 
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Sec. 302, When used in this title — , 

(a) The term “election” includes a general or special 
election . . . hut does not include a primary election or 
convention of a political party; 

(b) The term “candidate” means an individual whose 
name is presented at an election for election as Senator or 
Representative in, or Delegate or Resident Commissioner 
to, the Congress of the United States, whether or not such 
individual is elected; 

(c) The term “political committee” includes any com- 
mittee, association, or organization which accepts con- 
tributions or makes expenditures for the purpose of in- 
fluencing or attempting to influence the election of can- 
didates or presidential and vice presidential electors (1) 
in two or more States, or (2) whether or not in more than 
one State if such committee, association, or organization 
(other than a duly organized State or local committee of 
a political party) is a branch or subsidiary of a national 
committee, association, or organization; 

(d) The term “contribution” includes a gift, subscrip- 
tion, loan, advance, or deposit of money, or anything of 
value, and includes a contract, promise, or agreement, 
whether or not legaUy enforceable, to make a contribution; 

(e) The term “expenditure” includes a payment, dis- 
tribution, loan, advance, deposit, or gift, of money, or 
anything of value, and includes a contract, promise, or 
agreement, whether or not legally enforceable, to make 
an expenditure; 

(f) The term “person” includes an individual, partner- 
ship, committee, association, corporation, and any other 
organization or group of persons; 

(g) The term “Clerk” means the Clerk of the House 
of Representatives of the United States; 

(h) The term “Secretary” means the Secretary of the 
Senate of the United States; 
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(i) The term “State” includes Territory and possession 
of the United States. 

Sec. 303. (a) Every political committee shall have a 
chairman and a treasurer. No contribution shall be ac- 
cepted, and no expenditure made, by or on behalf of a 
political committee for the purpose of influencing an 
election, until such chairman and treasurer have been 
chosen. 

(b) It shall be the duty of the treasurer of a political 
committee to keep a detailed and exact account of — 

(1) All contributions made to or for such committee; 

(2) The name and address of every person making 
any such contribution, and the date thereof; 

(3) All expenditures made by or on behalf of such 
committee; and 

(4) The name and address of every person to whom 
any such expenditure is made, and the date thereof. 

(c) It shall be the duty of the treasurer to obtain and 
keep a receipted bill, stating the particulars, for every 
expenditure by or on behalf of a political committee 
exceeding $10 in amoimt. The treasurer shall preserve 
all receipted bills and accoimts required to be kept by 
this section for a period of at least 2 years from the date 
of the filing of the statement containing such items. 

Sec. 304. Every person who receives a contribution for 
a political committee shall, on demand of the treasurer, 
and in any event within 5 days after the receipt of such 
contribution, render to the treasurer a detailed account 
thereof, including the name and address of the person 
making such contribution, and the date on which received. 

Sec. 305. (a) The treasurer of a political committee shall 
file with the Clerk between the 1st and 10th days of March, 
Time, and September, in each year, and also between the 
10th and 15th days, and on the 5th day, next preceding 
the date on which a general election is to be held, at which 
candidates are to be elected in two or more States, and 
also on the 1st day of January, a statement containing, 
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complete as of the day next preceding the date of filing — 

(1) The name and address of each person who has 
made a contribution to or for such committee in one or 
more items of the aggregate amount or value, within the 
calendar year, of $100 or more, together with the amount 
and date of such contribution; 

(2) The total sum of the contributions made to or for 
such committee during the calendar year and not stated 
imder paragraph (1); 

(3) The total sum of all contributions made to or for 
such committee during the calendar year; 

(4) The name and address of each person to whom an 
expenditure in one or more items of the aggregate amount 
or value, within the calendar year, of $10 or more has 
been made by or on behalf of such committee, and the 
amount, date, and purpose of such expenditure; 

(5) The total sum of all expenditures made by or on 
behalf of such committee during the calendar year and 
not stated tmder paragraph (4) ; 

(6) The total sum of expendittures made by or on be- 
half of such committee during the calendar year. 

(b) The statements required to be filed by subdivision 
(a) shall be cumulative during the calendar year to which 
they relate, but where there has been no change in an 
item reported in a previous statement only the amount 
need be carried forward. 

(c) The statement filed on the 1st day of January shall 
cover the preceding calendar year. 

Sec. 306. Every person (other than a political com- 
mittee) who makes an expenditure in one or more items, 
other than by contribution to a political committee, ag- 
gregating $50 or more within a calendar year for the 
purpose of influencing in two or more States the election 
of candidates, shall file with the Clerk an itemized de- 
tailed statement of such expenditure in the same manner 
as required of the treasurer of a political committee by 
section 305. 
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Sec. 307. (a) Every candidate for Senator shall file 
with the Secretary and every candidate for Representa- 
tive, Delegate, or Resident Commissioner shall file with 
the Clerk not less than ten nor more than fifteen days 
before, and also within thirty days after, the date on 
which an election is to be held, a statement containing, 
complete as of the day next preceding the date of filing — 

(1) A correct and itemized account of each contribu- 
tion received by him or by any person for him with his 
knowledge or consent, from any source, in aid or support 
of his candidacy for election, or for the purpose of influ- 
encing the result of the election, together with the name 
of the person who has made such contribution; 

(2) A coirect and itemized accotmt of each expenditure 
made by him or by any person for him with his knowledge 
or consent, in aid or support of his candidacy for election, 
or for the purpose of influencing the result of the election, 
together with the name of the person to whom such ex- 
penditture was made; except that only the total sum of 
expenditures for items specified in subdivision (c) of 
section 309 need be stated; 

(3) A statement of every promise or pledge made by 
him or by any person for him with his consent, prior to 
the closing of the polls on the day of the election relative 
to the appointment or recommendation for appointment 
of any person to any public or private position or employ- 
ment for the purpose of procuring support in his candi- 
dacy, and the name, address, and occupation of every 
person to whom any such promise or pledge has been 
made, together with the description of any such position. 
If no such promise or pledge has been made, that fact 
shall be specifically stated. . . . 

(c) Every candidate shall enclose with his first state- 
ment a report, based upon the records of the proper State 
official, stating the total number of votes cast for all can- 
didates for the office which the candidate seeks at the 
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general election next preceding the election at which he 
is a candidate. 


Sec. 309 (a) A candidate, in his campaign for election, 
shall not make expenditures in excess of the amount which 
he may lawfully make imder the laws of the State in 
which he is a candidate, nor in excess of the amount which 
he may lawfrdly make imder the provisions of this title. 

(h) Unless the laws of his State prescribe a less amoimt 
as the maximum limit of campaign expenditures, a can- 
didate may make expenditures up to — 

(1) The sum of $10,000 if a candidate for Senator, or 
the sum of $2,500 if a candidate for Representative, Dele- 
gate, or Resident Commissioner; or 

(2) An amormt equal to the amount obtained by 
multiplying three cents by the total number of votes cast 
at the last general election for all candidates for the office 
which the candidate seeks, but in no event exceeding 
$25,000 if a candidate for Senator or $5,000 if a candi- 
date for Representative, Delegate, or Resident Commis- 
sioner. 

(c) Money expended by a candidate to meet and dis- 
charge any assessment, fee, or charge made or levied upon 
candidates by the laws of the State in which he resides, 
or expended for his necessary personal, traveling, or sub- 
sistence expenses, or for stationery, postage, writing, or 
printing (other than for use on billboards or in news- 
papers), for distributing letters, circulars, or posters, or 
for telegraph or telephone service, shall not be included in 
determining whether his expenditures have exceeded the 
sum fixed by paragraph (1) or (2) of subdivision (b) as 
the limit of campaign expenses of a candidate. 

Sec. 310. It is unlawful for any candidate to directly 
or indirectly promise or pledge the appointment, or the 
use of his influence or support for the appointment, of 
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any person to any public or private position or employ- 
ment for the purpose of procuring support in his candi- 
dacy. 

Sec. 311. It is tmlawful for any person to make or offer 
to make an expenditure, or to cause an expenditure to 
be made or offered, to any person, either to vote or with- 
hold his vote, or to vote for or against any candidate, and 
it is Tmlawful for any person to solicit, accept, or receive 
any such expenditure in consideration of his vote or the 
withholding of his vote. 

Sec. 312. Section 118 of the act entitled “An act to 
codify, revise, and amend the penal laws of the United 
States,” approved March 4, 1909, is amended to read as 
follows: 

“Sec. 118. It is imlawfTxl for any Senator or Repre- 
sentative in, or Delegate or Resident Commissioner to. 
Congress, or any candidate for, or individual elected as. 
Senator, Representative, Delegate, or Resident Commis- 
sioner, or any ofiEcer or employee of the United States, or 
any person receiving any salary or compensation for serv- 
ices from money derived from the Treasury of the United 
States, to directly or indirectly solicit, receive, or be in 
any manner concerned in soliciting or receiving, any as- 
sessment, subscription, or contribution for any political 
purpose whatever, from any other such officer, employee, 
or person.” 

Sec. 313. It is imlawfcd for any national bank, or any 
corporation organized by authority of any law of Congress, 
to make a contribution or expenditure in connection with 
any election to any political office, or in connection with 
any primary election or political convention or caucus 
held to select candidates for any political office, or for any 
corporation whatever, or any labor organization to make 
a contribution or expenditure in connection with any 
election at which Presidential and Vice Presidential elec- 
tors or a Senator or Representative in, or a Delegate or 
Resident Commissioner to Congress are to be voted for, 
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or in connection with any primary election or political 
convention or caucus held to select candidates for any of 
the foregoing offices, or for any candidate, political com- 
mittee, or other person to accept or receive any contribu- 
tion prohibited by this section. Every corporation or labor 
organization which makes any contribution or expendi- 
ture in violation of this section shall be fined not more 
than $5,000; and every officer or director of any corpora- 
tion, or officer of any labor organization, who consents to 
any contribution or expenditure by the corporation or 
labor organization, as the case may be, in violation of this 
section shall be fined not more than $1,000 or imprisoned 
for not more than one year, or both. For the purposes of this 
section ‘labor organization’ means any organization of 
any kind, or any agency or employee representation com- 
mittee or plan, in which employees participate and which 
exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, 
rates of pay, hours of employment, or conditions of work.’^ 

Sec. 314. (a) Any person who violates any of the fore- 
going provisions of this title, except those for which a 
specific penalty is imposed by sections 312 and 313, shall 
be fined not more than $1,000 or imprisoned not more 
than one year, or both. 

(b) Any person who willfully violates any of the fore- 
going provisions of this title, except those for which a 
specific penalty is imposed by sections 312 and 313, shall 
be fined not more than $10,000 and imprisoned not more 
than two years. 


Sec. 316. This title shall not be construed to annul 
laws of any State relating to the nomination or election 
of candidates, unless directly inconsistent with the pro- 
visions of this title, or to exempt any candidate from com- 
plying with such State laws. . . . 

‘As amended by the Labor Management Rdations Act of 1947'. 
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HATCH POLITICAL ACTIVITIES ACTS 

The well-known Hatch Acts o£ 1939 and 1940 were designed 
to strengthen and expand the Corrupt Practices Act, as well as 
to remedy electoral abuses involving improper persuasion of 
relief workers. These laws, too, have disappointed their sup- 
porters. For example, the $3,000,000 limit set by section 20 has 
served merely to direct the flow of campaign funds into 
channels other than the national committees; state, local, and 
independent organizations picked up most of the checks in the 
1948 elections. Sections 2, 12, 13, 20, and the bracketed words 
in section 9(a) are the 1940 amendments to the act of 1939. 


Sec. 1. It shall be unlawful for any person to intimi- 
date, threaten, or coerce, or to attempt to intimidate, 
threaten, or coerce, any other person for the purpose of in- 
terfering with the right of such other person to vote or to 
vote as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for the office 
of President, Vice President, Presidential elector. Mem- 
ber of the Senate, or Member of the House of Representa- 
tives at any election held solely or in part for the purpose 
of selecting a President, a Vice President, a Presidential 
elector, or any Member of the Senate or any Member of the 
House of Representatives, Delegates or Commissioners 
from the Territories eind insular possessions. 

Sec. 2. It shall be unlawful for (1) any person employed 
in any administrative position by the United States, or by 
any department, independent agency, or other agency of 
the United States (including any corporation controlled by 
the United States or any agency thereof, and any corpora- 
tion all of the capital stock of which is owned by the 
United States or any agency thereof), or (2) any person 
employed in any administrative position by any State, by 
any poKtical subdivision or municipality of any State, or 
ty any agency of any State or any of its political sub- 
divisions or municipalities (including any corporation 
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controlled by any State or by any such political subdivi- 
sion, municipality, or agency and any corporation all of the 
capital stock of which is owned by any State or by any 
such political subdivision, municipality, or agency), in 
connection with any activity which is financed in whole 
or in part by loans or grants made by the United States, 
or by any such department, independent agency, or 
other agency of the United States, to use his official au- 
thority for the purpose of interfering with, or affecting, 
the election or the nomination of any candidate for the 
office of President, Vice President, Presidential elector. 
Member of the Senate, Member of the House of Repre- 
sentatives, or Delegate or Resident Commissioner, from 
any Territory or insular possession. 

Sec. 3. It shall be unlawful for any person, directly or 
indirectly, to promise any employment, position, work, 
compensation, or other benefit, provided for or made pos- 
sible in whole or in part by any Act of Congress, to any 
person as consideration, favor, or reward for any political 
activity or for the support of or opposition to any candi- 
date or any political party in any election. 

Sec. 4. Except as may be required by the provisions of 
subsection (b), section 9 of this Act, it shall be unlawful 
for any person to d.eprive, attempt to deprive, or threaten 
to deprive, by any means, any person of any employment, 
position, work, compensation, or other benefit provided for 
or made possible by any Act of Congress appropriating 
fimds for work relief or relief purposes on account of 
race, creed, color, or any political activity, support of, or 
opposition to, any candidate or any political party in any 
election. 

Sec. 5. It shall be unlawful for any person to solicit or 
receive or be in any manner concerned in soliciting or 
receiving any assessment, subscription, or contribution 
for any political purpose whatever from any person known 
by him to be entitled to or receiving compensation, em- 
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ployment, or other benefit provided for or made possible 
by any Act of Congress appropriating funds for work 
relief or relief purposes. 

Sec. 6. It shall be unlawful for any person for political 
purposes to furnish or to disclose, or to aid or assist in 
furnishing or disclosing, any list or names of persons re- 
ceiving compensation, employment, or benefits provided 
for or made possible by any Act of Congress appropriat- 
ing, or authorizing the appropriation of, funds for work 
relief or relief purposes, to a political candidate, commit- 
tee, campaign manager, or to any person for delivery to 
a political candidate, committee, or campaign manager, 
and it shall be tonlawful for any person to receive any 
such list or names for political purposes. 

Sec. 7. No part of any appropriation made by any Act, 
heretofore or hereafter enacted, making appropriations 
for work relief, relief, or otherwise to increase employ- 
ment by providing loans and grants for public-works 
projects, shall be used for the purpose of, and no authority 
conferred by any such Act upon any person shall be exer- 
cised or administered for the purpose of, interfering with, 
restraining, or coercing any individual in the exercise of 
his right to vote at any election. 

Sec. 8. Any person who violates any of the foregoing 
provisions of this Act upon conviction thereof shall be 
fined not more than $1,000 or imprisoned for not more 
than one year, or both. 

Sec. 9 (a) It shall be unlawful for any person employed 
in the executive branch of the Federal Government, or 
any agency or department thereof, to use his official au- 
thority or influence for the purpose of interfering with an 
election or affecting the result thereof. No officer or em- 
ployee in the executive branch of the Federal Govern- 
ment, or any agency or department thereof, shall take any 
active part in political management or in political cam- 
paigns. All such persons shall retain the right to vote 
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as they may choose and to express their opinions on all 
political subjects [and candidates]. For the purposes of 
this section the term “officer” or “employee” shall not be 
construed to include (1) the President and Vice President 
of the United States; (2) persons whose compensation is 
paid from the appropriation for the office of the President; 

(3) heads and assistant heads of executive departments; 

(4) officers who are appointed by the President, by and 
with the advice and consent of the Senate, and who deter- 
mine policies to be pursued by the United States in its rela- 
tions with foreign powers or in the Nation-wide adminis- 
tration of Federal laws. 

(b) Any person violating the provisions of this section 
shall be immediately removed from the position or office 
held by him, and thereafter no part of the funds appro- 
priated by any Act of Congress for such position or office 
shall be used to pay the compensation of such person. 


Sec. 12. (a) No officer or employee of any State or local 
agency whose principal emplo 3 rment is in connection with 
any activity which is financed in whole or in part by loans 
or grants made by the United States or by any Federal 
agency shall (1) use his official authority or influence for 
the purpose of interfering with an election or a nomina- 
tion for office, or affecting the result thereof, or (2) di- 
rectly or indirectly coerce, attempt to coerce, command, 
or advise any other such officer or employee to pay, 
lend, or contribute any part of his salary or compensation 
or anything else of value to any party, committee, or- 
ganization, agency, or person for political purposes. No 
such officer or employee shall take any active part in 
political management or in political campaigns. All such 
persons shall retain the right to vote as they may choose 
and to express their opinions on all political subjects 
and candidates. For the purposes of the second sentence 
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of this subsection, the term “officer or employee” shall 
not be construed to include (1) the Governor or the 
Lieutenant Governor of any State or any person who is au- 
thorized by law to act as Governor, or the mayor of any 
city; (2) duly elected heads of executive departments of 
any State or municipality who are not classified under a 
State or municipal merit or civil-service system; (3) officers 
holding elective offices. 


Sec. 13. (a) It is hereby declared to be a pernicious 
political activity, and it shall hereafter be unlawful, for 
3Ry person, directly or indirectly, to make contributions 
in an aggregate amoimt in excess of $5,000, during any 
calendar year, or in connection with any campaign for 
nomination or election, to or on behalf of any candidate 
for an elective Federal office (including the offices of 
President of the United States and Presidential and Vice 
Presidential electors) , or to or on behalf of any committee 
or other organization engaged in furthering, advancing, or 
advocating the nomination or election of any candidate for 
any such office or the success of any national political party. 
This subsection shall not apply to contributions made 
to or by a State or local committee or other State or local 
organization. 


(d) Any person who engages in a pernicious political 
activity in violation of any provision of this section, shall 
upon conviction thereof be fined not more than $5,000 or 
imprisoned for not more than five years. In all cases of 
violations of this section by a partnership, committee, as- 
sociation, corporation, or other organization or group of 
persons, the officers, directors, or managing heads thereof 
who knowingly and willfully participate in such violation, 
shall be subject to punishment as herein provided. 

(e) Nothing in this section shall be construed to per- 
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mit the making of any contribution which is prohibited 
by any provision of law in force on the date this section 
takes effect. Nothing in this Act shall be construed to alter 
or amend any provisions of the Federal Corrupt Practices 
Act of 1925, or any amendments thereto. 


Sec. 20. No political committee shall receive contribu- 
tions aggregating more than $3,000,000, or make expendi- 
tures aggregating more than $3,000,000, during any cal- 
endar year. For the purposes of this section, any contribu- 
tions received and any expenditures made on behalf of 
any political committee with the knowledge and consent 
of the chairman or treasurer of such committee shall be 
deemed to be received or made by such committee. Any 
violation of this section by any political committee shall 
be deemed also to be a violation of this section by the 
chairman and the treasurer of such committee and by any 
other person responsible for such violation. Terms used 
in this section shall have the meaning assigned to them 
in section 302 of the Federal Corrupt Practices Act, 1925, 
and the penalties provided in such Act shall apply to viola- 
tions of this section. . . . 

RULES OF THE REPUBLICAN NATIONAL CONVENTION 

The importance of unwritten customs and political arrange- 
ments in the American system of government is most strikingly 
demonstrated by the quadrennial national nominating conven- 
tions, which have been part of the pohtical process since the 
days of Andrew Jackson. The conventions are not entirely 
imregulated by statute. Mention of them will be found in the 
Corrupt Practices and Hatch Acts, and state laws regulate the 
method of electing delegates. For the most part, however, the 
conventions cariy on their vital frmctions according to their 
own rules. The passages printed here are taken from the rules 
and order of business adopted by the Republican National Con- 
vention held at Philadelphia, June 21—25, 1948. 
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Membership in the National Convention 
RULE NO. 1 
Delegates at Large 

1. Four Delegates at Large from each State. 

2. Two additional Delegates at Large for each Repre- 
sentative at Large in Congress from each State. 

3. Three Delegates at Large for Alaska, six Delegates 
at Large each for District of Columbia and Hawaii, and 
two additional Delegates if the Delegate to Congress 
elected at the last preceding election was the Republican 
nominee. Three Delegates at Large for Puerto Rico and one 
for the Virgin Islands. 

4. Six additional Delegates at Large from each State 
casting its electoral vote, or a majority thereof, for the 
Republican nominee for President in the last preceding 
presidential election. If any State fails to cast its electoral 
vote or a majority thereof for the Republican nominee for 
President in the last preceding election and thereafter at 
the next succeeding election elects a Republican United 
States Senator or Governor, or in the event there is no 
election of a United States Senator, at such next succeed- 
ing election, if at the last election at which a United 
States Senator or Governor was elected, a Republican 
United States Senator or Governor was elected, then in 
such event such State shall be entitled to such additional 
Delegates at Large. 


District Delegates 

1. One District Delegate from each Congressional Dis- 
trict casting one thousand (1,000) votes or more for any 
Republican elector in the last preceding Presidential elec- 
tion or for the Republican nominee for Congress in the 
last preceding Congressional election. 

2. One additional District Delegate from each Con- 
gressional District casting ten thousand (10,000) votes or 
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more for any Republican elector in the last preceding 
Presidential election or for the Republican nominee for 
Congress in the last preceding Congressional election. 


Alternate Delegates 

One Alternate Delegate to each Delegate to the National 
Convention. 


RULE NO. 2 


Delegates shall be elected under the following rules; 

(a) Only legal and qualified voters shall participate 
in a Republican primary, caucus, mass meeting, or mass 
convention, held for the purpose of selecting delegates to 
a County, District, or State Convention, and only such 
legal and qualified voters shall be elected as delegates 
to County, District, and State Conventions. 

(b) District Conventions shall be composed of Delegates 
who are legal and qualified voters therein, and Delegates 
to State Conventions shall also be qualified voters of the 
respective districts which they represent in said State 
Conventions. Such Delegates shall be apportioned among 
the counties, parishes, and cities of the State or District 
having regard to the Repubhcan vote therein. 

(c) Delegates and Alternates at Large to the National 
Convention shall be duly qualified voters of their respec- 
tive States, Territories, and Territorial Possessions, and 
in the case of the District of Columbia, shall be residents 
therein. 

(d) Delegates and Alternates to the National Conven- 
tion, representing Congressional Districts, shall be resi- 
dents and qualified voters in said districts respectively. 

(e) Delegates at Large and their Alternates to the Na- 
tional Convention and Delegates from Congressional Dis- 
tricts and their Alternates, shall be elected in the follow- 
ing manner: 

(1) By primary election, in accordance with the laws 
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of the State in which the election occurs, in such States 
as require by law the election of Delegates to National 
Conventions of political parties by direct primary; Pro- 
vided, That in any State in which Republican representa- 
tion upon the Board of Judges or Inspectors of Elections 
for such primary election is denied by law. Delegates and 
Alternates shall be elected as hereinafter provided. 

(2) By Congressional or State Conventions, as the case 
may be, to be called by the Congressional or State Com- 
mittees, respectively. Notice of the Call for any such Con- 
vention shall be published in a newspaper or newspapers 
of general circulation in the District or State, as the case 
may be, not less than fifteen (15) days prior to the date 
of said Convention; Provided, however. That in selecting 
Delegates and Alternates to the National Convention, no 
State law shall be observed which hinders, abridges or 
denies to any citizen of the United States, eligible xmder the 
Constitution of the United States, to the office of President 
or Vice President, the right or privilege of being a candi- 
date under such State law for the nomination for Presi- 
dent or Vice President; or which authorizes the election 
of a number of Delegates or Alternates from any State to 
the National Convention different from that fixed in these 
Rules. 

(3) By the Republican State Committee or Governing 
Committee in any State in which the law of such State 
specifically authorizes the election of Delegates in such 
manner. 

(f) In a Congressional District where there is no Re- 
publican Congressional Committee, the Republican State 
Committee shall issue the Call and make said publication. 

(g) All Delegates from any State may, however, be 
chosen from the State at Large, in the event that the laws 
of the State in which the election occurs, so provide. 

(h) Alternate Delegates shall be elected to said Na- 
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tional Convention for each unit of representation equal 
in number to the number of Delegates elected therein and 
shall be chosen in the same manner and at the same time 
the Delegates are chosen; Provided, however. That if the 
law of any State shall prescribe the method of choosing 
Alternates they shall be chosen in accordance with the pro- 
visions of the law of the State in which the election occurs. 

(i) The election of Delegates and Alternates from 
Alaska, Hawaii, Puerto Rico, Virgin Islands, and the Dis- 
trict of Columbia shall be held under the direction of the 
respective recognized Republican Governing Committee 
therein in conformity with the Rules of the Republican 
National Committee. 

(j) Election of Delegates shall be certified in every 
case where they are elected by Conventions, by the Chair- 
man and Secretary of such Conventions respectively and 
in case of election by primary, they shall be certified to 
by the proper official, and all certificates shall be forwarded 
by said duly elected Delegates and Alternates in the man- 
ner herein provided. 

(k) All Delegates or Alternates shall be elected not 
later than thirty (30) days before the date of the meeting 
of said National Convention, unless otherwise provided 
by the laws of the State in which the election occurs. No 
Delegates or Alternates shall be deemed eligible to par- 
ticipate in any Convention to elect Delegates to the said 
National Convention, who were elected prior to the date 
of the issuance of the Call for such National Convention. 

RULE NO. 3 

No State, Territory, Territorial Possession, or the Dis- 
trict of Columbia shall elect a greater number of persons 
to act as Delegates and Alternates than the actual number 
of Delegates and Alternates respectively to which they are 
entitled under the Call, and no unit of representation may 
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elect any Delegate or Delegates, or their Alternates, with 
permission to cast a fractional vote. 


PROCEEDINGS IN THE CONVENTION 


RULE NO. 6 

Each Delegate in the Convention shall be entitled to 
one (1) vote, which may be cast by his Alternate in the 
absence of the Delegate. 

RULE NO. 7 

The Rules of the House of Representatives of the United 
States shall be the Rules of this Convention, so far as they 
are applicable and not inconsistent with the Rules herein 
set forth. 


RULE NO. 11 

Upon all subjects before the Convention the States shall 
be called in alphabetical order, and next, Alaska, the 
District of Columbia, Hawaii, Puerto Rico, and the Vir- 
gin Islands. 

RULE NO. 12 

The report of the Committee on Credentials shall be dis- 
posed of before the report of the Committee on Resolu- 
tions is acted upon, and the report of the Committee on 
Resolutions shall be disposed of before the Convention 
proceeds to the nomination of candidates for President 
and Vice President. 

RULE NO. 13 

When a majority of the Delegates of any six (6) States 
severally shall demand that a vote be recorded, the same 
shall be taken by States, Territories, Territorial Posses- 
sions, and the District of Columbia in the order hereinbe- 
fore established. 
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RULE NO. 14 

In making the nominations for President and Vice Pres- 
ident in no case shall the Call of the Roll be dispensed with. 
No nominating speech for any candidate for President or 
Vice President shall exceed fifteen (15) minutes in length; 
nor shall there he more than four (4) seconding speeches 
for any candidate for President or Vice President; and each 
of said seconding speeches shall not exceed five (5) min- 
utes in length. 

RULE NO. 15 

When it appears, at the close of the Roll CaU, that any 
candidate for the nomination for President or Vice Presi- 
dent has received the majority of the votes entitled to he 
cast in the Convention, the Chairman of the Convention 
shall annoomce the question to be: 

“Shall the nomination of the candidate be made unani- 
mous?” If no candidate shall have received such majority 
the Chairman shall direct the vote to be taken again and 
shall repeat the taking of the vote imtil some candidate 
shall have received a majority of votes. 

RULE NO. 16 

In the balloting, the vote of each State, Territory, Terri- 
torial Possession, and the District of Columbia shall be 
annotmced by the Chairman of the respective Delegations; 
and in case the vote of any State, Territory, Territorial 
Possession, or the District of Columbia shall be divided, 
the Chairman shall annoimce the number of votes for each 
candidate, or for or against any proposition; but if ex- 
ception is taken by any Delegate to the correctness of 
such announcement by the Chairman of his Delegation, 
the Chairman of the Convention shaU direct the roll of 
members of such Delegation to be called and the result 
shall be recorded in accordance with the vote of the sev- 
eral Delegates in such Delegation. . . . 
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PROPOSED AMENDMENT FOR DIRECT ELECTION OF THE 

PRESIDENT 

Amendments providing for the direct election of President 
and Vice-President have been brought forward repeatedly. 
Ajidrew Jackson made such a proposal in each of his eight 
annual messages to Congress. The resolution printed here 
(House Joint Resolution 9, 80th Congress, 1st Session) has the 
support of prominent members of Congress and could con- 
ceivably be enacted by the necessary two-thirds majorities. 
Many reformers want to go the whole way and have the 
President elected by a simple majority vote, with the entire 
nation as a single electoral constituency. They will be lucky to 
get this amendment, which abolishes the useless electoral col- 
lege and the unfortunate unit xnle, but leaves each state the 
unit of election. 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled (two- 
thirds of each House concurring therein ), That an amend- 
ment is hereby proposed to the Constitution of the United 
States which shall be valid to all intents and pxirposes 
as part of the Constitution when ratified by three-fourths 
of the legislatures of the several States. Said amendment 
shall be as follows: 


“article — 

“Sec. 1. The executive power shall be vested in a Presi- 
dent of the United States of America. He shall hold his 
office during the term of four years, and together with the 
Vice President, chosen for the same term, be elected as 
herein provided. 

“The Electoral College system of electing the President 
and Vice President of the United States is hereby abol- 
ished. The President and Vice President shall be elected 
people of the several States. The electors in each 
State shall have the qualifications requisite for electors of 
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the most numerous branch of the State legislature. Con- 
gress shall determine the time of such election, which 
shall be the same throughout the United States. Until 
otherwise determined by the Congress, such election shall 
be held on the Tuesday next after the first Monday in 
November of the year preceding the year in which the 
regular term of the President is to begin. Each State shall 
be entitled to a number of electoral votes equal to the whole 
number of Senators and Representatives to which such 
State may be entitled in the Congress. 

“Within forty-five days after such election, or at such 
time as the Congress shall direct, the ofiicial custodian of 
the election returns of each State shall make distinct lists 
of all persons for whom votes were cast for President and 
the number of votes for each, and the total vote of the elec- 
tors of the State for all persons for President, which lists 
he shall sign and certify and transmit sealed to the seat of 
the Government of the United States, directed to the Presi- 
dent of the Senate. The President of the Senate shaU in the 
presence of the Senate and House of Representatives open 
all certificates and the votes shall then be coimted. Each 
person for whom votes were cast for President in each 
State shall be credited with such proportion of the elec- 
toral votes thereof as he received of the total vote of the 
electors therein for President. In making the computations, 
fractional numbers less than one one-thousandth shall 
be disregarded unless a more detailed calculation would 
change the result of the election. The person having the 
greatest number of electoral votes for President shall be 
President. If two or more persons shall have an equal and 
the highest number of such votes, then the one for whom 
the greatest number of popular votes were cast shall be 
President. 

“The Vice President shall be likewise elected, at the 
same time and in the same manner and subject to the 
same provisions, as the President, but no person constitu- 
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tionally ineligible for the office of President shall be 
eligible to that of Vice President of the United States. 

“Sec. 2. Paragraphs 1, 2, and 3 of section 1, article II, 
of the Constitution and the twelfth article of amendment 
to the Constitution, are hereby repealed. 

“Sec. 3. This airticle shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution 
by the legislatures of three-fourths of the States within 
seven years from the date of the submission hereof to the 
States by the Congress.” 
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Chapter - 


6 


THE PRESIDENT 


At the head of the government stands the President. Al- 

^ though the framers of the Constitution believed that Con- 
gress would inevitably be the dominant, if not domineering, 
element in the constitutional structure, history has proved them 
wrong. A primary characteristic of American constitutional 
development has been the interrupted but irreversible growth 
of presidential power and prestige. Two factors in particular 
have spurred this growth: the vigorous incumbencies of such 
Presidents as Washington, Jackson, Lincoln, Cleveland, Wilson, 
and the two Roosevelts, and the increasing frequency and in- 
tensity of our periods of national emergency. It is a maxim of 
pohtical science that emergencies tend to magnify executive 
authority, generally at the expense of the legislative branch. 
Whatever the framers may have intended and however much 
Congress may protest, the Presidency is today the focus of 
American government. 

The Presidency is an unusual executive institution. For one 
thing, it unites the duties of two men in one office. In most 
countries two officials share the executive burden — ^the King or 
President or Governor-General, who is the ceremonial chief of 
state, and the Prime Minister, who is the working head of the 
govermnent. In the United States the President is the working 
head and the figurehead as well. Although this adds to his 
duties, it also adds to his prestige. The framers may not have 
realized what they were doing, but they took a momentous step 
when they fused the dignity of a king and power of a prune 
minister in one elective office. 
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Next, llie President is, for a constitutional democracy, a 
uniquely independent executive both in the manner of his 
election and in the nature of his responsibility. A decisive 
feature of the American constitutional system is the deceptively 
simple fact that the President has his source of election outside 
the legislature. In addition, he holds his office for four years, and 
only death, voluntary resignation, and the ctunbersome method 
of impeachment can eirrest his tenure. Congress and, to a lesser 
degree, the courts have ways of checking the President, but in 
general his only responsibihty is to the political process and the 
judgment of history. 

Third, the President is imquestionably the most powerful 
elective official in the world today. Indeed, his constitutional, 
statutory, and customary duties are ailmost too much for one 
man to handle. Besides his time-consuming obligations as chief 
of state, the modem President has at least seven other major 
roles: ( 1 ) executive head of the administrative branch, with the 
constitutional duty to “take care that the laws be faithfully 
executed”; (2) commander-in-chief of the armed forces, at 
home and abroad, in peace and war; (3) sole director of foreign 
relations and leading formulator of foreign policy; (4) protector 
of the peace of the United States, whether it is broken by war, 
rebellion, riot, fineincial panic, industrial warfare, or natural 
disaster; (5) leader of Congress in much of its law-making 
activity and critical examiner of every bill and joint resolution; 
(6) chieftain of one of the major parties; and (7) sole spokes- 
man for the American people, in Woodrow Wilson’s words, “the 
only national voice in affairs.” There, in a few words, are the 
ingredients of presidential ascendancy. “We elett a king for 
four years,” said Secretary of State Seward, “and give him 
absolute power within certain limits, which after all he can 
interpret for himself.” 

The President obviously requires considerable assistance. An 
nnportant adjunct of our first office is the administrative staff, 
numbering several hxmdred persons, that has been developed 
to assist the President directly in the discharge of his constitu- 
tional and statutory duties. Among the officials and offices act- 
ing for him as eyes, ears, arms, mouth, and even brain, are the 
Cabinet (with the nine heads of departments as its continuing 
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members), the presidential secretaries, the six administrative 
assistants authorized in the Reorganization Act of 1939, a full 
array of armed forces aides, the White House Office, the in- 
valuable Bureau of the Budget, the National Security Council, 
the Liaison Office for Personnel Management, and the three- 
man Council of Economic Advisers. Every President also keeps 
a group of informal advisers in or near the White House for 
assistance in writing speeches, advice, tennis, golf, or poker. 
Despite the effective aid the President’s administrative staff pro- 
vides, much remains to be done in freeing h im of onerous and 
trivial obligations. Several proposals have been made to revive 
the moribimd Vice-Presidency by transferring to it most of the 
President’s duties of an administrative nature. 

The dociunents printed in this chapter illustrate only a few 
aspects of the Presidency. Throughout the entire book there 
will be found other materials concerning this office, particularly 
in the chapters that deal with civil liberties, the relations of 
President and Congress, foreign relations, national defense, 
public finance, business, and labor. 

PROCLAMATION OF A BANK HOLIDAY 

The President announces the use of his constitutional and 
statutory powers principally through proclamations and execu- 
tive orders. These are printed for all the world to read in the 
Federal Register. This proclamation, issued by Franklin D. 
Roosevelt, March 6, 1933, at the peak of the banking crisis of 
that year, is an outstanding example of presidential initiative in 
a moment of severe national emergency. 


Whereas there have been heavy and unwarranted with- 
drawals of gold and currency from our banking institutions 
for the purpose of hoarding; and 

Whereas continuous and increasingly extensive specu- 
lative activity abroad in foreign exchange has resulted 
in severe drains on the Nation’s stocks of gold; and 

Whereas these conditions have created a national emer- 
gency; and 
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Whereas it is in the best interests of all bank depositors 
that a period of respite be provided with a view to pre- 
venting further hoarding of coin, bullion or currency or 
speculation in foreign exchange and permitting the ap- 
plication of appropriate measixres to protect the interests of 
our people; and 

Whereas it is provided in Section 5 (b) of the Act of 
October 6, 1917 (40 Stat. L. 411), as amended, “That 
the President may investigate, regulate, or prohibit, under 
such rules and regulations as he may prescribe, by means 
of licenses or otherwise, any transactions in foreign ex- 
change and the export, hoarding, melting, or earmarkings 
of gold or silver coin or bullion or currency * * * and 

Whereas it is provided in section 16 of the said Act 
“that whoever shall willfully violate any of the provisions 
of this Act or of any license, rule, or regulation issued 
thereunder, and whoever shall willfully violate, neglect, or 
refuse to comply with any order of the President issued in 
compliance with the provisions of this Act, shall, upon con- 
viction, be fined not more than $10,000, or, if a natural 
person, imprisoned for not more than ten years, or 
both * * * ”• 

Now, therefore, I, Franklin D. Roosevelt, President 
of the United States of America, in view of such national 
emergency and by virtue of the authority vested in me 
by said Act and in order to prevent the export, hoarding, 
or earmarking of gold or silver coin or bullion or cur- 
rency, do hereby proclaim, order, direct and declare that 
from Monday, the Sixth day of March, to Thursday, the 
Ninth day of March, Nineteen Hundred and Thirty-three, 
both dates inclusive, there shall be maintained and ob- 
served by all banking institutions and all branches thereof 
located in the United States of America, including the 
territories and insular possessions, a bank holiday, and 
that during said period all banking transactions shall be 
suspended. During such holiday, excepting as herein- 
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after provided, no such banking institution or branch shall 
pay out, export, earmark, or permit the withdrawal or 
transfer in any manner or by any device whatsoever, of 
any gold or silver coin or bullion or currency or take any 
other action which might facilitate the hoarding thereof; 
nor shall any such banking institution or branch pay out 
deposits, make loans or discounts, deal in foreign exchange, 
transfer credits from the United States to any place abroad, 
or transact any other banking business whatsoever. 

During such holiday, the Secretary of the Treasury, with 
the approval of the President and under such regulations as 
he may prescribe, is authorized and empowered (a) to 
permit any or all of such banking institutions to perform 
any or all of the usual banking functions, (b) to direct, 
require or permit the issuance of clearing house certificates 
or other evidences of claims against assets of banking in- 
stitutions, and (c) to authorize and direct the creation in 
such banking institutions of special trust accounts for the 
receipt of new deposits which shall be subject to with- 
drawal on demand without any restriction or limitation 
and shall be kept separately in cash or on deposit in Fed- 
eral Reserve Banks or invested in obligations of the United 
States. 

As used in this order the term “banking institutions” 
shall include all Federal Reserve Banks, national banking 
associations, banks, trust companies, savings banks, build- 
ing and loan associations, credit unions, or other corpora- 
tions, partnerships, associations or persons, engaged in the 
business of receiving deposits, making loans, discounting 
business paper, or transacting any other form of banking 
business. . . . 

PROCLAMATION OF A NATIONAL EMERGENCY 

There are several hundred laws on the books today that take 
effect only in the event of a national emergency. These con- 
stitute a major source of presidential power, especially since 
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the proclamation of such an emergency is by law and custom 
a presidential prerogative. The emergency proclaimed in this 
document began May 27, 1941, and was still in force November 
1, 1948. 


Whereas on September 8, 1939 because of the outbreak 
of war in Europe a proclamation was issued declaring a 
limited national emergency and directing measures “for 
the purpose of strengthening our national defense within 
the limits of peacetime authorizations,” 

Whereas a succession of events makes plain that the 
objectives of the Axis belligerents in such war are not 
confined to those avowed at its commencement, but in- 
clude overthrow throughout the world of existing demo- 
cratic order, and a worldwide domination of peoples and 
economies through the destruction of all resistance on land 
and sea and in the air, and 

Whereas indifference on the part of the United States 
to the increasing menace would be perilous, and com- 
mon prudence requires that for the security of this Nation 
and of this hemisphere we should pass from peacetime au- 
thorizations of military strength to such a basis as will en- 
able us to cope instantly and decisively with any attempt 
at hostile encirclement of this hemisphere, or the estab- 
lishment of any base for aggression against it, as well as to 
repel the threat of predatory incursion by foreign agents 
into our territory and society. 

Now, THEREFORE, I, Franklin D. Roosevelt, President 
of the United States of America, do proclaim that an un- 
limited national emergency confronts this country, which 
requires that its military, naval, air and civilian defenses 
be put on the basis of readiness to repel any and all acts or 
threats of aggression directed toward any part of the West- 
ern Hemisphere. 

I call upon all the loyal citizens engaged in production 
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for defense to give precedence to the needs of the Nation 
to the end that a system of government that makes private 
enterprise possible may survive. 

I call upon all our loyal workmen as well as employers 
to merge their lesser differences in the larger effort to in- 
sure the survival of the only kind of government which 
recognizes the rights of labor or of capital. 

I call upon loyal State and local leaders and officials to 
cooperate with the civilian defense agencies of the United 
States to assure our internal security against foreign di- 
rected subversion and to put every com m unity in order 
for maximum productive effort and minimum of waste and 
unnecessary frictions. 

I call upon all loyal citizens to place the Nation’s needs 
first in mind and in action to the end that we may mobilize 
and have ready for instant defensive use all of the physi- 
cal powers, all of the moral strength, and all of the material 
resources of this Nation. 

“HE SHALL TAKE CARE THAT THE LAWS BE FAITHFULLY 

EXECUTED" 

The President’s first duty is to see to the execution of the 
laws. Here, taken at random from the hundreds of statutory 
obligations placed upon him by Congress, are three examples of 
this presidential function. The first is a typical emergency law, 
the second the basic authority permitting him to enforce the 
laws, the last an absurd instance (of which Congress should not 
be proud) of the many trivial duties he has been obligated to 
perform. Other statutes calling for presidential attention are to 
be found throughout the book. 


Emergency Banking Act, 1933 

Sec. 4. In order to provide for the safer and more effec- 
tive operation of the National Banking System and the 
Federal Reserve System, to preserve for the people the full 
benefits of the currency provided for by the Congress 
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through the National Banking System and the Federal 
Reserve System, and to relieve interstate commerce of the 
burdens and obstructions resulting from the receipt on an 
unsound or imsafe basis of deposits subject to withdrawal 
by check, during such emergency period as the President 
of the United States by proclamation may prescribe, no 
member bank of the Federal Reserve System shall trans- 
act any banking business except to such extent and sub- 
ject to such regulations, limitations and restrictions as may 
be prescribed by the Secretary of the Treasury, with the 
approval of the President. Any individual, partnership, 
corporation, or association, or any director, officer or em- 
ployee thereof, violating any of the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor and, upon 
conviction thereof, shall be fined not more than $10,000 
or, if a natural person, may, in addition to such fine, be 
imprisoned for a term not exceeding ten years. Each day 
that any such violation continues shall be deemed a sep- 
arate offense. . . . 


Revised Statute 5298 

Whenever, by reason of xmlawful obstructions, com- 
binations, or assemblages of persons, or rebellion against 
the authority of the Government of the United States, it 
shall become impracticable, in the judgment of the Presi- 
dent, to enforce, by the ordinary course of judicial pro- 
ceedings, the laws of the United States within any State 
or Territory, it shall be lawful for the President to call 
forth the militia of any or all the States, and to employ 
such parts of the land and naval forces of the United States 
as he may deem necessary to enforce the faithful execution 
of the laws of the United States, or to suppress such rebel- 
lion, in whatever State or Territory thereof the laws of 
the United States may be forcibly opposed, or the execu- 
tion thereof forcibly obstructed. 
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Joint Resolution Designating Mother’s Day, 1914 

Whereas the service rendered the United States by the 
American mother is the greatest source of the country’s 
strength and inspiration; and 

Whereas we honor oxxrselves and the mothers of Amer- 
ica when we do anylhing to give emphasis to the home as 
the fountain head of the State; and 

Whereas the American mother is doing so much for 
the home, the moral uplift and religion, hence so much for 
good government and humanity; Therefore be it 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled. That 
the President of the United States is hereby authorized and 
requested to issue a proclamation calling upon the Gov- 
ernment officials to display the United States flag on all 
Government buildings, and the people of the United 
States to display the flag at their homes or other suitable 
places, on the second Sunday in May, as a public expres- 
sion of our love and reverence for the mothers of our 
country. 

Sec. 2. That the second Simday in May shall hereafter 
be designated and known as Mother’s Day, and it shall 
be the duty of the President to request its observance as 
provided for in this resolution. 

EXECUTIVE ORDER ESTABLISHING THE EXECUTIVE OFFICE OF 

THE PRESIDENT 

The Executive Office of the President, the core of his ad- 
ministrative staff, was created by Executive Order 8248, pub- 
lished in the Federal Register September 12, 1939. This docu- 
ment constitutes one of the longest strides toward efficient, 
modern administration ever taken in the United States. Par- 
ticular attention should be devoted to section II, 1 (c), in which 
the duties of the President’s six administrative assistants (au- 
thorized by the Reorganization Act of 1939) are outlined. These 
are the men upon whom the President devolves the detailed 
execution of most of his tremendous responsibilities. The Na- 
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tional Resources Planning Board was abolished by statute in 
1943. A recent addition to the Executive Office is described on 
pages 309—311. 


By virtue of the authority vested in me by the Consti- 
tution and the statutes, and in order to effectuate the pur- 
poses of the Reorganization Act of 1939, Public [Law] No. 
19, Seventy-sixth Congress, approved April 3, 1939, and 
of Reorganization Plans Nos. I and II submitted to the 
Congress by the President and made effective as of July 
1, 1939, by Public Resolution No. 2, Seventy-sixth Con- 
gress, approved June 7, 1939, by organizing the Execu- 
tive Office of the President with functions and duties so 
prescribed and responsibilities so fixed that the President 
will have adequate machinery for the administrative 
management of the Executive Branch of the Government, 
it is hereby ordered as follows: 

I 

There shall be within the Executive Office of the Presi- 
dent the following principal divisions, namely: (1) the 
White House Office, (2) the Bureau of the Budget, (3) 
the National Resources Planning Board, (4) the Liaison 
Office for Personnel Management, (5) the Office of Gov- 
ernment Reports, and (6) in the event of a national emer- 
gency, or threat of a national emergency, such office for 
emergency management as the President shall determine. 

II 

The functions and duties of the divisions of the Execu- 
tive Office of the President are hereby defined as follows: 

1. The White House Office. 

In general, to serve the President in an intimate capacity 
in the performance of the many detailed activities inci- 
dent to his immediate office. To that end, the White 
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House Office shall be composed of the following principal 
subdivisions, with particular fimctions and duties as 
indicated: 

(a) The Secretaries to the President. To facilitate 
and maintain quick and easy communication with the 
Congress, the individual members of the Congress, the 
heads of executive departments and agencies, the press, the 
radio, and the general public. 

(b) The Executive Clerk. To provide for the orderly 
handling of documents and correspondence within the 
White House Office, and to organize and supervise all 
clerical services and procedure relating thereto. 

(c) The Administrative Assistants to the Presi- 
dent. To assist the President in such matters as he may 
direct, and at the specific request of the President, to get 
information and to condense and summarize it for his use. 
These Administrative Assistants shall be personal aides to 
the President and shall have no authority over anyone in 
any department or agency, including the Executive Office 
of the President, other than the personnel assigned to 
their immediate office. In no event shall the Administra- 
tive Assistants be interposed between the President and 
the head of any department or agency or between the 
President and any one of the divisions in the Executive 
Office of the President. 

2. The Bureau of the Budget. 

(a) To assist the President in the preparation of the 
Budget and the formulation of the fiscal program of the 
Government. 

(b) To supervise and control the administration of the 
Budget. 

(c) To conduct research in the development of im- 
proved plans of administrative management, and to advise 
the executive departments and agencies of the Govern- 
ment with respect to improved administrative organiza- 
tion and practice. 
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(d) To aid the President to bring about more efficient 
and economical conduct of Government service. 

(e) To assist the President by clearing and coordinating 
departmental advice on proposed legislation and by mak- 
ing recommendations as to Presidential action on legisla- 
tive enactments, in accordance with past practice. 

(f) To assist in the consideration and clearance and, 
where necessary, in the preparation of proposed Execu- 
tive orders and proclamations, in accordance with the 
provisions of Executive Order No. 7298 of February 18, 
1936. 

(g) To plan and promote the improvement, develop- 
ment, and coordination of Federal and other statistical 
services. 

(h) To keep the President informed of the progress of 
activities by agencies of the Government with respect to 
work proposed, work actually initiated, and work com- 
pleted, together with the relative timing of work between 
the several agencies of the Government; all to the end that 
the work programs of the several agencies of the Execu- 
tive Branch of the Government may be coordinated and 
that the monies appropriated by the Congress may be ex- 
pended in the most economical manner possible with the 
least possible overlapping and duplication of effort. 


4. The Liaison Office for Personnel Management. 

In accordance with the statement of purpose made in 
the Message to Congress of April 25, 1939, accompanying 
Reorganization Plan No. I, one of the Administrative As- 
sistants to the President, authorized in the Reorganization 
Act of 1939, shall be designated by the President as Liai- 
son Officer for Personnel Management and shall be in 
charge of the Liaison Office for Personnel Management. 
The functions of this office shall be: 

(a) To assist the President in the better execution of 
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the duties imposed upon him hy the provisions of the 
Constitution and the laws with respect to personnel man- 
agement, especially the Civil Service Act of 1883, as 
amended, and the rules promulgated by the President 
imder authority of that Act. 

(b) To assist the President in maintaining closer con- 
tact with all agencies dealing with personnel matters inso- 
far as they affect or tend to determine the personnel man- 
agement policies of the Executive Branch of the Govern- 
ment. 

5. The Office of Government Reports.^ 

(a) To provide a central clearing house through which 
individual citizens, organizations of citizens. State or local 
governmental bodies, and, where appropriate, agencies of 
the Federal Government, may transmit inquiries and com- 
plaints and receive advice and information. 

(b) To assist the President in dealing with special prob- 
lems requiring the clearance of information between the 
Federal Government and State and local governments and 
private institutions. 

(c) To collect and distribute information concerning 
the purposes and activities of executive departments and 
agencies for the use of the Congress, administrative offi- 
cials, and the public. 

(d) To keep the President currently informed of the 
opinions, desires, and complaints of citizens and groups of 
citizens and of State and local governments with respect 
to the work of Federal agencies. 

(e) To report to the President on the basis of the infor- 
mation it has obtained possible ways and means for 
reducing the cost of the operation of the Govermnent. 

HI 

The Bureau of the Budget, the National Resources 
Planning Board, and the Liaison Office for Personnel Man- 
agement shall constitute the three principal management 

*As of June 30, 1948, the OGR has heen temporarily discontinueA 
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arms of the Government for the (1) preparation and ad- 
ministration of the Budget and improvement of adminis- 
trative management and organization, (2) plaiming for 
conservation and utilization of the resources of the Nation, 
and (3) coordination of the administration of personnel, 
none of which belongs in any department but which are 
necessary for the over-all management of the Executive 
Branch of the Government, so that the President will be 
enabled the better to carry out his Constitutional duties 
of informing the Congress with respect to the state of the 
Union, of recommending appropriate and expedient meas- 
ures, and of seeing that the laws are faithfully executed. 

IV 

To facilitate the orderly transaction of business within 
each of the five divisions herein defined and to clarify the 
relations of these divisions with each other and with the 
President, I direct that the Bureau of the Budget, the 
National Resources Planning Board, the Liaison Office for 
Personnel Management, and the Office of Government 
Reports shall respectively prepare regulations for the gov- 
ernance of their internal organizations and procedures. 
Such regulations shall be in effect when approved by the 
President, and shall remain in force until changed by new 
regulations approved by him. The President will prescribe 
regulations governing the conduct of the business of the 
division of the White House Office. 

v 

The Director of the Bureau of tihe Budget shall pre- 
pare a consolidated budget for the Executive Office of the 
President for submission by the President to the Congress. 
Annually, pursuant to the regular request issued by the 
Bureau of the Budget, each division of the Executive 
Office of the President shall prepare and submit to the 
Bureau estimates of proposed appropriations for the suc- 
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ceeding fiscal year. The form of the estimates and the 
manner of their consideration for incorporation in the 
budget shall be the same as prescribed for other executive 
departments and agencies. 

The Bureau of the Budget shall likewise perform with 
respect to the several divisions of the Executive Office of 
the President such fxmctions and duties relating to sup- 
plemental estimates, apportionments, and budget adminis- 
tration as are exercised by it for other agencies of the 
Federal Government. 


Franklin D. Roosevelt 

PRESIDENTIAL SUCCESSION AO- 

Under the terms of the Constitution, Congress “may by law 
provide for the case of removal, death, resignation, or in- 
ability, both of the President and Vice-President.” The present 
arrangement for the succession to the Presidency was asked of a 
Democratic Congress by President Truman in 1945 and given 
him by a Republican Congress in 1947. Before the passage 
of this law the Secretary of State had been first in line. 


(a) (1) If, by reasoD of death, resignation, removal 
from office, inability, or failure to qualify, there is neither 
a President nor Vice President to discharge the powers and 
duties of the office of President, then the Speaker of the 
House of Representatives shall, upon his resignation as 
Speaker and as Representative in Congress, act as President. 

(2) The same rule shall apply in the case of the death, 
resignation, removal from office, or inability of an indi- 
vidual acting as President imder this subsection. 

(b) If, at the time when under subsection (a) a Speaker 
is to begin the discharge of the powers and duties of the 
office of President, there is no Speaker, or the Speaker fails 
to qualify as Acting President, then the President pro 
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tempore of the Senate shall, upon his resignation as Presi- 
dent pro tempore and as Senator, act as President. 

(c) An individual acting as President imder subsection 
(a) or subsection (b) shall continue to act until the ex- 
piration of the then current Presidential term, except 
that — 

( 1 ) if his discharge of the powers and duties of the office 
is founded in whole or in part on the failure of both the 
President-elect and the Vice-President-elect to qualify, 
then he shall act only imtil a President or Vice President 
qualifies; and 

(2) if his discharge of the powers and duties of the office 
is foxmded in whole or in part on the inability of the Presi- 
dent or Vice President, then he shall act only until the 
removal of the disability of one of such individuals. 

(d) (1) If, by reason of death, resignation, removal from 
office, inability, or failure to qualify, there is no President 
pro tempore to act as President imder subsection (b), 
then the officer of the United States who is highest on the 
following list, and who is not under disability to discharge 
the powers and duties of the office of President shall act as 
President: Secretary of State, Secretary of the Treasmry, 
Secretary of Defense,^ Attorney General, Postmaster Gen- 
eral, Secreteiry of the Interior, Secretary of Agriculture, 
Secretary of Commerce, Secretary of Labor. 

(2) An individual acting as President under this sub- 
section shall continue so to do until the expiration of the 
then current Presidential term, but not after a qualified 
and prior-entitled individual is able to act, except that 
the removal of the disability of an individual higher on the 
list contained in paragraph (1) or the ability to qualify 
on the part of an individual higher on such list shall not 
terminate his service. 

(3) The taking of the oath of office by an individual 
specified in the list in paragraph (1) shall be held to con- 

*As amended by the National Security Act of 1947 . 

• 120 • 



THE PRESIDENT 


stitute his resignation from the office by virtue of the 
holding of which he qualifies to act as President. 

(e) Subsections (a), (b), and (d) shall apply only to 
such officers as are eligible to the office of President under 
the Constitution. Subsection (d) shall apply only to offi- 
cers appointed, by and with the advice and consent of the 
Senate, prior to the time of the death, resignation, re- 
moval from office, inability, or failure to qualify, of the 
President pro tempore, and only to officers not under im- 
peachment by the House of Representatives at the time the 
powers and duties of the office of President devolve upon 
them. 

(f) During the period that any individual acts as Presi- 
dent under this Act, his compensation shall be at the rate 
then provided by law in the case of the President. 

(g) Sections 1 and 2 of the Act entitled “An Act to pro- 
vide for the performance of the duties of the office of Presi- 
dent in case of the removal, death, resignation, or ina- 
bility both of the President and Vice President,” approved 
January 19, 1886 (24 Stat. 1; U. S. C., 1940 edition, title 
3, secs. 21 and 22), are repealed. 

TWO-TERM AMENDMENT 

This controversial proposal has been before the state legis- 
latures (not the people) since March, 1947. Twenty-one states 
have assented as of November 1, 1948. If this amendment is 
ratified, it will mark the first time in our history that a con- 
stitutional custom has been written into the fundamental law. 
Its proponents say that this would not have been necessary, had 
not the custom been broken. Its opponents regard it as an un- 
disguised insult to Franklin D. Roosevelt and a restriction on 
the free judgment of the people that we may one day regret. 


Resolved hy the Senate and House of Representatives of 
the United States of America in Congress assembled (two- 
thirds of each House concurring therein). That The fol- 

. 121 • 



THE PRESIDENT 


lowing article is hereby proposed as an amendment to the 
Constitution of the United States, which shall be valid to 
all intents and purposes as part of the Constitution when 
ratified by the legislatures of three-fourths of the several 
States: 

“article — 

“Sec. 1. No person shall be elected to the office of the 
President more than twice, and no person who has held the 
office of President, or acted as President, for more than two 
years of a term to which some other person was elected 
President shall be elected to the office of the President more 
than once. But this Article shall not apply to any person 
holding the office of President when this Article was pro- 
posed by the Congress, and shall not prevent any person 
who may be holding the office of President, or acting as 
President, during the term within which this Article be- 
comes operative from holding the office of President or 
acting as President during the remainder of such term. 

“Sec. 2. This article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution 
by the legislatures of three-fourths of the several States 
within seven years from the date of its submission to the 
States by the Congress.” 
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'^1 ''HE mark of a healthy constitutional democracy is a strong 
-*■ and vigilant legislative assembly. The government vvith- 
out President and courts would be (and was under the Articles 
of Confederation) disorderly and ineffectual; without Congress 
it would be a dictatorship. The national legislature remains, 
as the framers intended, the driving force of American 
government. 

The constitutional purposes of ihe legislative branch are 
to represent the people of the United States in deliberative as- 
sembly and to determine, in conjunction with the President, 
the policies by which they shall be governed. In the discharge 
of these high purposes Congress performs three general func- 
tions. First, it legislates. Although it is becoming increasingly 
difficult for legislatures to work out the detailed statutes de- 
manded by the complex circumstances of a modem society. 
Congress remains primarily a lawmaking body. Second, Con- 
gress controls, that is, it exercises oversight and restraint upon 
the activities of the administration and constantly calls to ac- 
coxmt the officials charged with the execution of the laws, from 
the President on down. Third, Congress educates and informs. 
The people are told what the government is doing, the govern- 
ment is told what the people are thinking. The relative im- 
portance of each of these functions varies from one Congress 
to the next, and each could be performed with more dispatch 
and consequence. Although Congress is a more important law- 
making body than the British House of Commons, the latter 
is a more useful instrument of control and education. Finally, 
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the Senate is charged by the Constitution with two executive 
functions: It must give its “advice and consent” to presidential 
appointments and treaties, in the latter instance by a two-thirds 
majority. By reason of these extra duties and a smaller, more 
wieldy membership, the Senate has long been the more effective 
and respected of the two Houses. 

In executing each of these functions Congress relies heavily 
on the committee system. No matter how detailed the legis- 
lative proposals of President, administration, or members of 
Congress, they are rarely spared painstaking study and rework- 
ing in the committee to which they are referred. No cabinet 
member ever appears before Congress to engage in debate witih 
the members, but all, at some time in their career, appear 
before a congressional committee and answer some rather em- 
barrassing questions. And who will say that he has not been 
thoroughly educated, in one way or another, by the activities 
of the various investigating committees during the past few 
years? It has been truly said that ninety per cent of the work 
of Congress is carried on in the committees of House and Senate. 

The rise of the Presidency, which was noted in the intro- 
duction to Chapter 6, has inevitably been matched by a de- 
cline of Congress. It is easy for ihe legislators to lay this 
reversal of constitutional intentions at the door of the strong 
Presidents and the strong circtimstances of recent years, but 
Congress, too, has done its part. Congress created the huge 
admimstration with its often ill-defined powers and blurred 
lines of responsibility; Congress gave the President the bulk of 
his authority; Congress stocked his emergency arsenal with 
laws that have no time limit; and it still permits him to declare 
the existence of national emergencies. 

It may be that Congress could not have done otherwise, nor 
can do much to reverse a constitutional trend that is apparently 
irreversible. Yet the legislative branch has the power, if only 
it will exercise it, to regain a large part of its former authority 
and repute. This will entail a thorough alteration in its organ- 
ization and methods of business. Petty privileges and vested in- 
terests must be surrendered by individuals for the good of the 
entire institution, and a responsible leadership must be created 
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and permitted to function. Congress must undertake several 
tasks of self-improvement before it can reassume the prime 
position claimed for it by some of its more vociferous members. 
It must simplify the rules of congressional procedure, break 
the obstinate power of the House Rules Committee, do away 
■with •the senseless fihbuster ■without destrojdng the fundamental 
worth of the Senate debates, abolish the seniority rule for the 
selection of committee chairmen, abolish the private bill by 
the adoption of a rigorous rule of self-denial, establish com- 
plete and imqualified home rule for the District of Colximbia, 
and institute an electric system of voting in Congress. 

This discussion has been critical in nature eind perhaps has 
overstated the case for legislative reform. It should not leave 
an impression that Congress is a feeble, disorganized institution. 
Even in its present condition our national legislature is an in- 
valuable instrument of democratic government. In contrast 
with the legislative assemblies in most other coimtries, it re- 
tains its basic fimctions in its own hands and performs them 
reasonably well. Yet much can be done. It is for Congress to 
decide how important Congress is going to be. 

LEGISLATIVE REORGANIZATION ACT 

Although the pruposes of this statute of 1946 have by no 
means been fully realized, it does represent the first concerted 
attempt at congressional self-improvement in many years. Not 
all the excellent suggestions of the La Follette-Monroney Com- 
mittee on the Organization of Congress were embodied in this 
law, nor, for that matter, did the Committee even presume to 
recommend major changes in the method of selecting commit- 
tee chairmen, in ■the power of ■the House Rules Committee, or 
in the rule for limitation of debate in the Senate. In short, liie 
act is only a beginning. The most important feature was the 
realignment of the committees and the reduction of their num- 
ber. The pro-visions of this law not piinted here authorized 
professional staffs for the committees and a legislative reference 
service, raised the compensation of members of Congress, and 
inaugurated a pension plan for their retirement. 
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Title I — Changes in Rules of Senate and House 

RULE-MAKING POWER OF THE SENATE AND HOUSE 

Sec. 101. The following sections of tliis title are enacted 
by the Congress: 

(a) As an exercise of the rule-making power of the 
Senate and the House of Representatives, respectively, and 
as such they shall be considered as part of the rules of each 
House, respectively, or of that House to which they spe- 
cifically apply; and such rules shall supersede other rules 
only to the extent that they are inconsistent therewith; and 

(b) With full recognition of the constitutional right 
of either House to change such rules (so far as relating to 
the procedure in such House) at any time, in the same 
manner and to the same extent as in the case of any other 
rule of such House. 

PART 1 ^STANDING RULES OF THE SENATE 

STANDING COMMITTEES OF THE SENATE 

Sec. 102. Rule XXV of the Standing Rules of the Senate 
is amended to read as follows: 

“Rule XXV 
“standing COMMITTEES 

“(1) The following standing committees shall be ap- 
pointed at the commencement of each Congress, with leave 
to report by bill or otherwise: 

“(a) Committee on Agriculture and Forestry, to con- 
sist of thirteen Senators. . . . 

“(b) Committee on Appropriations, to consist of 
twenty-one Senators, to which committee shall be referred 
all proposed legislation, messages, petitions, memorials, 
and other matters relating to the following subjects: 

“1. Appropriation of the revenue for the support of the 
Government. 
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“(c) Committee on Armed Services, to consist of thir- 
teen Senators, to which committee shall be referred all 
proposed legislation, messages, petitions, memorials, and 
other matters relating to the following subjects: 

“1. Common defense generally. 

“2. The War Department and the Military Establish- 
ment generally. 

“3. The Navy Department and the Naval Establish- 
ment generally. 

“4. Soldiers’ and sailors’ homes. 

“5. Pay, promotion, retirement, and other benefits and 
privileges of members of the armed forces. 

“6. Selective service. 

“7. Size and composition of the Army and Navy. 

“8. Forts, girsenals, military reservations, and navy 
yards. 

“9. Ammunition depots. 

“10. Maintenance and operation of the Panama Canal, 
including the administration, sanitation, and government 
of the Canal Zone. 

“11. Conservation, development, and use of naval petro- 
leum and oil shale reserves. 

“12. Strategic and critical materials necessary for the 
common defense. 

“(d) Committee on Banking and Currency, to consist 
of thirteen Senators, to which committee shall be referred 
all proposed legislation, messages, petitions, memorials, 
and other matters relating to the following subjects: 

“1. Banking and currency generally. 

“2. Financial aid to commerce and industry, other than 
matters relating to such aid which are specifically as- 
signed to other committees under this rule. 

“3. Deposit insurance. 

“4. Public and private housing. 

“5. Federal Reserve System. 
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“6. Gold and silver, including the coinage thereof. 

“7. Issuance of notes and redemption thereof. 

“8. Valuation and revaluation of the dollar. 

“9. Control of prices of commodities, rents, or services. 

“(e) Committee on Civil Service, to consist of thirteen 
Senators. . . . 

“(f) Committee on the District of Columbia, to con- 
sist of thirteen Senators. . . . 

“(g) (1) Committee on Expenditures in the Executive 
Departments, to consist of thirteen Senators, to which 
committee shall be referred all proposed legislation, mes- 
sages, petitions, memorials, and other matters relating to 
the following subjects: 

“(A) Budget and accotmting measures, other than ap- 
propriations. 

“(B) Reorganizations in the executive branch of the 
Government. 

“ (2) Such committee shall have the duty of — 

“ (A) receiving and examining reports of the Comptrol- 
ler General of the United States and of submitting such 
recommendations to the Senate as it deems necessary or 
desirable in connection with the subject matter of such 
reports; 

“(B) studying the operation of Government activities 
at all levels with a view to determining its economy and 
efficiency; 

“(C) evaluating the effects of laws enacted to reor- 
ganize the legislative and executive branches of the Gov- 
ernment; 

“(D) studying intergovernmental relationships be- 
tween the United States and the States and municipalities, 
and between the United States and international or- 
ganizations of which the United States is a member. 

“(h) Committee on Finance, to consist of thirteen Sena- 
tors, to which committee shall be referred all proposed 
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legislation, messages, petitions, memorials, and other mat- 
ters relating to the following subjects: 

“1. Revenue measures generally. 

“2. The bonded debt of the United States. 

“3. The deposit of public moneys. 

“4. Customs, collection districts, and ports of entry and 
delivery. 

“5. Reciprocal trade agreements. 

“6. Transportation of dutiable goods. 

“7. Revenue measures relating to the insular possessions. 

“8. Tariffs and import quotas, and matters related 
thereto. 

“9. National social security. 

“10. Veterans’ measures generally. 

“11. Pensions of all the wars of the United States, gen- 
eral and special. 

“12. Life insiurance issued by the Government on ac- 
count of service in the armed forces. 

“13. Compensation of veterans. 

“(i) Committee on Foreign Relations, to consist of thir- 
teen Senators, to which committee shall be referred all 
proposed legislation, messages, petitions, memorials, and 
other matters relating to the following subjects: 

“1. Relations of the United States with foreign nations 
generally. 

“2. Treaties. 

“3. Establishment of boundary lines between the United 
States and foreign nations. 

“4. Protection of American citizens abroad and ex- 
patriation. 

“5. Neutrality. 

“6. International conferences and congresses. 

“7. The American National Red Cross. 

“8. Intervention abroad and declarations of war. 

“9. Measures relating to the diplomatic service. 
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“10. Acquisition of land and buildings for embassies 
and legations in foreign countries. 

“1 1 . Measures to foster commercial intercourse with for- 
eign nations and to safeguard American business interests 
abroad. 

“12. United Nations Organization and international 
financial and monetary organizations. 

“13. Foreign loans. 

“(j) Committee on Interstate and Foreign Commerce, 
to consist of thirteen Senators. . . . 

“(k) Committee on the Judiciary, to consist of thirteen 
Senators. . . . 

“(1) Committee on Labor and Public Welfare, to con- 
sist of thirteen Senators. . . . 

“ (m) Committee on Public Lands, to consist of thirteen 
Senators. . . . 

“(n) The Committee on Public Works, to consist of 
thirteen Senators. . . . 

“(o) (1) Committee on Rules and Administration, to 
consist of thirteen Senators. . . . 

“(4) Each Senator shall serve on two standing com- 
mittees and no more; except that Senators of the majority 
party who are members of the Committee on the District 
of Columbia or of the Committee on Expenditures in the 
Executive Departments may serve on three standing com- 
mittees and no more.” 

PART 2 ^RULES OF THE HOUSE OF REPRESENTATIVES 

STANDING COMMITTEES OF THE HOUSE OF REPRESENTATIVES 

Sec. 121. (a) Rule X of the Rules of the House of Rep- 
resentatives is amended to read as follows: 

“Rule X 

“standing committees 

(a) There shall be elected by the House, at the com- 
mencement of each Congress, the following standing com- 
mittees: 
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“1. Committee on Agriculture, to consist of twenty- 
seven Members. 

“2. Committee on Appropriations, to consist of forty- 
three Members. 

“3. Committee on Armed Services, to consist of thirty- 
three Members. 

“4. Committee on Banking and Currency, to consist of 
twenty-seven Members. 

“5. Committee on Post Office and Civil Service, to con- 
sist of twenty-five Members. 

“6. Committee on the District of Columbia, to consist 
of twenty-five Members. 

“7. Committee on Education and Labor, to consist of 
twenty-five Members. 

“8. Committee on Expenditures in the Executive De- 
partments, to consist of twenty-five Members. 

“9. Committee on Foreign Affairs, to consist of twenty- 
five Members. 

“10. Committee on House Administration, to consist of 
twenty-five Members. 

“11. Committee on Interstate and Foreign Commerce, 
to consist of twenty-seven Members. 

“12. Committee on the Judiciary, to consist of twenty- 
seven Members. 

“13. Committee on Merchant Marine and Fisheries, 
to consist of twenty-five Members. 

“14. Committee on Public Lands, to consist of twenty- 
five Members. 

“15. Committee on Public Works, to consist of twenty- 
seven Members. 

“16. Committee on Rtiles, to consist of twelve Members. 

“17. Committee on Un-American Activities, to consist 
of nine Members. 

“18. Committee on Veterans’ Affairs, to consist of 
twenty-seven Members. 

“19. Committee on Ways and Means, to consist of 
twenty-five Members. 
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“(b) (1) The Speaker shall appoint all select and con- 
ference committees which shall be ordered by the House 
from time to time. 

“(2) At the commencement of each Congress, the 
House shall elect as chairman of each standing committee 
one of the Members thereof; in the temporary absence of 
the chairman, the Member next in rank in the order 
named in the election of the committee, and so on, as 
often as the case shall happen, shall act as chairman; and 
in case of a permanent vacancy in the chairmanship of any 
such committee the House shall elect another chairman. 

“(3) All vacancies in standing committees in the House 
shall be filled by election by the House. Each Member 
shall be elected to serve on one standing committee and 
no more; except that Members who are elected to serve 
on the Committee on the District of Columbia or on the 
Committee on Un-American Activities may be elected to 
serve on two standing committees and no more, and Mem- 
bers of the majority party who are elected to serve on the 
Committee on Expenditures in the Executive Departments 
or on the Committee on House Administration may be 
elected to serve on two standing committees and no more.” 

(b) Rule XI of the Rules of the House of Representa- 
tives is amended to read as follows: 

“Rule XI 

“powers and duties of committees 

“(1) All proposed legislation, messages, petitions, me- 
morials, and other matters relating to the subjects listed 
under the standing committees named below shall be 
referred to such committees, respectively. 


"(p) Committee on Rules. 

“1. The rules, joint rules, and order of business of the 
House. 

“2. Recesses and final adjournments of Congress. 
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(1) Committee on Un-American Activities. 

“(A) Un-American activities. 

“(2) The Committee on Un-American Activities, as 
a whole or by subcommittee, is authorized to make from 
time to time investigations of (i) the extent, character, 
and objects of im-American propaganda activities in the 
United States, (ii) the diffusion within the United States 
of subversive and tm- American propaganda that is insti- 
gated from foreign coimtries or of a domestic origin and 
attacks the principle of the form of government as guar- 
anteed by our Constitution, and (iii) all other questions 
in relation thereto that would aid Congress in any neces- 
sary remedial legislation. 

“The Committee on Un-American Activities shall re- 
port to the House (or to the Clerk of the House if the 
House is not in session) the results of any such investiga- 
tion, together with such recommendations as it deems 
advisable. 

“For the pixrpose of any such investigation, the Com- 
mittee on Un-American Activities, or any subcommittee 
thereof, is authorized to sit and act at such times and 
places within the United States, whether or not the House 
is sitting, has recessed, or has adjourned, to hold such hear- 
ings, to require the attendance of such witnesses and the 
production of such books, papers, and documents, and to 
take such testimony, as it deems necessary. Subpenas may 
be issued imder the signature of the chairman of the com- 
mittee or any subcommittee, or by any member designated 
by any such chairman, and may be served by any person 
designated by any such chairman or member. . . . 

“(s) Committee on Ways and Means. 

“1. Revenue measures generally. 

“2. The bonded debt of the United States. 

“3. The deposit of public moneys. 

“4. Customs, collection districts, and ports of entry and 
delivery. 


• 133 * 



CONGRESS 


“5. Reciprocal trade agreements. 

“6. Transportation of dutiable goods. 

“7. Revenue measures relating to the insular possessions. 

“8. National social security. ...” 

PART 3 ^PROVISIONS APPLICABLE TO BOTH HOUSES 

PRIVATE BILLS BANNED 

Sec. 131. No private bill or resolution (including so- 
called omnibus claims or pension bills), and no amend- 
ment to any bill or resolution, authorizing or directing (1) 
the payment of money for property damages, for personal 
injuries or death for which suit may be instituted imder 
the Federal Tort Claims Act, or for a pension (other than 
to cairy out a provision of law or treaty stipulation) ; (2) 
the construction of a bridge across a navigable stream; or 
(3) the correction of a military or naval record, shall be 
received or considered in either the Senate or the House 
of Representatives. 

CONGRESSIONAL ADJOURNMENT 

Sec. 132 . Except in time of war or during a national 
emergency proclaimed by the President, the two Houses 
shall adjourn sine die not later than the last day (Simdays 
excepted) in the month of July in each year imless other- 
wise provided by the Congress. 

COMMITTEE PROCEDURE 

Sec. 133. (a) Each standing committee of the Senate 
and the House of Representatives (except the Committees 
on Appropriations) shall fix regular weekly, biweekly, or 
monthly meeting days for the transaction of business 
before the committee, and additional meetings may be 
called by the chairman as he may deem necessary. 

(b) Each such committee shall keep a complete record 
of all committee action. Such record shall include a rec- 
ord of the votes on any question on which a record vote 
is demanded. 
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(c) It shall be the duty of the chairman of each com- 
mittee to report or cause to be reported promptly to the 
Senate or House of Representatives, as the case may be, 
any measure approved by his committee and to take or 
cause to be taken necessary steps to bring the matter to a 
vote. 

(d) No measTire or recommendation shall be reported 
from any such committee imless a majority of the com- 
mittee were actually present. 

(e) Each such standing committee shall, so far as prac- 
ticable, require all witnesses appearing before it to file in 
advance written statements of their proposed testimony, 
and to limit their oral presentations to brief summaries 
of their argument. The staff of each committee shall pre- 
pare digests of such statements for the use of committee 
members. 

(f) All hearings conducted by standing committees or 
their subcommittees shall be open to the public, except 
executive sessions for marking up bills or for voting or 
where the committee by a majority vote orders an execu- 
tive session. 


COMMITTEE POWERS 

Sec. 134. (a) Each standing committee of the Senate, in- 
cluding any subcommittee of any such committee, is au- 
thorized to hold such hearings, to sit and act at such times 
and places during the sessions, recesses, and adjourned 
periods of the Senate, to require by subpena or otherwise 
the attendance of such witnesses and the production of such 
correspondence, books, papers, and documents, to take 
such testimony and to make such expenditures (not in 
excess of $10,000 for each committee during any Congress) 
as it deems advisable. Each such committee may make 
investigations into any matter within its jurisdiction, may 
report such hearings as may be had by it, and may employ 
stenographic assistance at a cost not exceeding 25 cents 
per himdred words. The expenses of the committee shall 
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be paid from the contingent fund of the Senate upon 
vouchers approved by the chairman. 

(b) Every committee and subcommittee serving the 
Senate and House of Representatives shall report the 
name, profession and total salary of each staff member 
employed by it, and shall make an accounting of funds ap- 
propriated to it and expended by it to the Secretary of the 
Senate and Clerk of the House of Representatives, as the 
case may be, at least once every six months, and such in- 
formation shall be published periodically in the Congres- 
sional Directory when and as the same is issued and as 
Senate and House documents, respectively, every three 
months. 

(c) No standing committee of the Senate or the House, 
except the Committee on Rules of the House, shall sit, 
without special leave, while the Senate or the House, as 
the case may be, is in session. 

CONFERENCE RULES ON AMENDMENTS IN NATURE OF 

SUBSTITUTE 

Sec. 135. (a) In any case in which a disagreement to an 
amendment in the nature of a substitute has been referred 
to conferees, it shall be in order for the conferees to report 
a substitute on the same subject matter; but they may not 
include in the report matter not committed to them by 
either House. They may, however, include in their report 
in any such case matter which is a germane modification 
of subjects in disagreement. 

(b) In any case in which the conferees violate subsec- 
tion (a), the conference report shall be subject to a point 
of order. 

LEGISLATIVE OVERSIGHT BY STANDING COMMITTEES 

Sec. 136. To assist the Congress in appraising the ad- 
ministration of the laws and in developing such amend- 
ments or related legislation as it may deem necessary, each 
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Standing committee of the Senate and the House of Rep- 
resentatives shall exercise continuous watchfulness of the 
execution by the administrative agencies concerned of 
any laws, the subject matter of which is within the juris- 
diction of such committee; and, for that purpose, shall 
study all pertinent reports and data submitted to the Con- 
gress by the agencies in the executive branch of the Gov- 
ernment. 

DECISIONS ON QUESTIONS OF COMMITTEE JURISDICTION 

Sec. 137. In any case in which a controversy arises as to 
the jurisdiction of any standing committee of the Senate 
with respect to any proposed legislation, the question of 
jurisdiction shall be decided by the presiding officer of 
the Senate, without debate, in favor of that committee 
which has jurisdiction over the subject matter which pre- 
dominates in such proposed legislation; but such decision 
shall be subject to an appeal. 

LEGISLATIVE BUDGET 

Sec. 138. (a) The Committee on Ways and Means and 
the Committee on Appropriations of the House of Repre- 
sentatives, and the Committee on Finance and the Commit- 
tee on Appropriations of the Senate, or duly authorized 
subcommittees thereof, are authorized and directed to 
meet jointly at the beginning of each regular session of 
Congress and after study and consultation, giving due 
consideration to the budget recommendations of the Presi- 
dent, report to their respective Houses a legislative budget 
for the ensuing fiscal year, including the estimated over- 
all Federal receipts and expenditures for such year. Such 
report shall contain a recommendation for the maximum 
amoimt to be appropriated for expenditure in such year 
which shall include such an amoimt to be reserved for 
deficiencies as may be deemed necessary by such com- 
mittees. If the estimated receipts exceed the estimated ex- 
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penditures, such report shall contain a recommendation for 
a reduction in the public debt. Such report shall be made 
by February 15. 

(b) The report shall be accompanied by a concurrent 
resolution adopting such budget, and fixing the maximum 
amotmt to be appropriated for expenditure in such year. 
If the estimated expenditures exceed the estimated re- 
ceipts, the concurrent resolution shall include a section 
substantially as follows: “That it is the sense of the Con- 
gress that the public debt shall be increased in an amoimt 
equal to the amormt by which the estimated expenditures 
for the ensuing fiscal year exceed the estimated receipts, 
such amount being $ .” 


STAGES OF A BILL OF THE HOUSE 

This excerpt from the House Manual describes the com- 
plicated course that a bill must run before it becomes a law. 


1. introduction: 

By a Member by laying the bill on the Clerk’s table in- 
formally. A Member sometimes introduces a petition only, 
leaving to the committee the drawing of a bill, such a 
petition referred to a committee having jurisdiction of 
the subject giving authority to report a bill. Sometimes 
communications addressed to the House from the execu- 
tive departments or from other sources are referred to 
committees by the Speaker and give authority for the com- 
mittees to originate bills. Messages from the President also 
are referred by the Speaker or the House and give juris- 
diction to the committees receiving them to originate bills. 

2. REFERENCE TO A STANDING OR SELECT COMMITTEE: 

Public bills are referred tmder direction of the Speaker; 
private bills are indorsed with the names of the commit- 
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tees to which they go under the rule by the Members in- 
troducing them. Senate bills are referred under direction of 
the Speaker. A bill is mnnbered and printed when referred. 

3 . REPORTED FROM THE COMMITTEE: 

Committees having leave to report at any time make 
their reports from the floor; other committees make their 
reports by laying them on the Clerk’s table informally. 
The bill and the report are printed when reported. 

4 . PLACED ON THE CALENDAR! 

Occasionally a privileged bill is considered when re- 
ported; but usually it is placed with the unprivileged bills 
on the Calendar where it belongs under the rule by direc- 
tion of the Speaker. 

5 . CONSIDERATION IN COMMITTEE OF THE WHOLE! 

Public bills which do not raise revenue or make or au- 
thorize appropriations of money or property do not go 
through this stage. All other bills are considered in Com- 
mittee of the Whole. The stages of consideration in Com- 
mittee of the Whole are: General debate; reading for 
amendment tmder the five-minute rule; order to lay aside 
with a favorable recommendation, or to rise and report; 
reporting of to the House. 

6. READING A SECOND TIME IN THE HOUSE! 

Bills not requiring consideration in Committee of the 
Whole are read a second time in full, after which they are 
open to debate and amendment in any part. Bills consid- 
ered in Committee of the Whole are read a second time in 
full in that committee and when reported out, with or 
without amendments, are not read in full again, but are 
subject to further debate or amendment in the House un- 
less the previous question is ordered at once. 
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7. ENGROSSMENT AND THIRD READING: 

The question on House bills is taken on ordering the 
engrossment and third reading at one vote. If decided in the 
affirmative, the reading a third time usually takes place at 
once, by title. But any Member may demand the reading in 
full of the engrossed copy, in which case the bill is laid 
aside imtil it can be engrossed. Senate bills come to the 
House in engrossed form, and the question is put on third 
reading alone. When the question on engrossment and 
third reading of a House bill or third reading of a Senate 
bill is decided in the negative the bill is lost as much as if 
defeated on the final passage. The question on engross- 
ment and third reading is not made from the floor, but is 
put by the Speaker as a matter of course. 

8. passage: 

The question on the passage of a bill is put by the 
Speaker as a matter of course, without awaiting a motion 
from the floor. 

9. TRANSMISSION TO THE SENATE BY MESSAGE. 

10. CONSIDERATION BY THE SENATE: 

In the Senate House bills are usually referred to com- 
mittees for consideration and report, after which they have 
their several readings, with opportunities for debate and 
amendment. The same procedure takes place in the House 
as to bills sent from the Senate. 

1 1 . RETURN OF, FROM THE SENATE WITHOUT AMENDMENTS : 

If the Senate passes a House bill without amendment it 
returns it to the House, where it is at once enrolled on 
parchment for signature. A bill thus passed without amend- 
ment goes into possession of the clerk, and is not laid 
before the House prior to emollment. If the Senate rejects 
a House bill the House is informed. Similar procedure oc- 
curs when the House passes a Senate bill without amend- 
ment. 
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12. RETURN OF, FROM THE SENATE WITH AMENDMENTS! 

House bills returned with Senate amendments go to 
the Speaker’s table. If any Senate amendment requires 
consideration in Committee of the Whole the bill is re- 
ferred by the Speaker informally to the standing commit- 
tee having jurisdiction, and when that committee reports 
the bill with recommendations it is referred to Committee 
of the Wnbole House on the state of the Union, to be there 
considered and reported to the House itself. WHien no Sen- 
ate amendment requires consideration in Committee of 
the Whole the bills come before the House directly from 
the Speaker’s table. 

13. CONSIDERATION OF SENATE AMENDMENTS BY THE HOUSE! 

When a bill with Senate amendments comes before the 
House, the House takes up each amendment by itself and 
may vote to agree to it, agree to it with an amendment, or 
disagree to it. If it disagrees it may ask a conference with 
the Senate or may send notice of its disagreement, leaving 
it to the Senate to recede or insist and ask the conference. 

14. SETTLEMENT OF DIFFERENCES BY CONFERENCE! 

When disagreements are referred to conference, the 
managers embody their settlement in a report, which is 
acted on by each House as a whole. When this report is 
agreed to the bill is finally passed, and is at once enrolled 
for signatiure. 

15. ENROLLMENT ON PARCHMENT! 

The House in which a bill originates enrolls it. 

16. EXAMINATION BY THE COMMITTEE ON ENROLLED BILLS!^ 

While the Committee on Enrolled Bills is described as a 
joint committee, each branch acts independently. The 
chairman of each branch afiSxes to the bills examined a 
certificate that the bill has been found truly enrolled. 

* Now the Committee on House Administratiou. 
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1 7. SIGNING BY THE SPEAKER AND PRESIDENT OF THE SENATE: 

The enrolled bill is first laid before the House of Rep- 
resentatives and signed by the Speaker, whether it be a 
House or Senate bill, after which it is transmitted to the 
Senate and signed by the president of that body. 

18. TRANSMITTAL TO THE PRESIDENT OF THE UNITED STATES: 

The Chairman of the Committee on Enrolled Bills for 
each House carries the bills from his House to the Presi- 
dent. In the House of Representatives a report of the bills 
taken to the President each day is made to the House 
and entered on its Journal. 

19. APPROVAL BY THE PRESIDENT: 

If the President approve he does so with his signature. 

20. DISAPPROVAL BY THE PRESIDENT! 

"When the President disapproves a bill he returns it to 
the House in which it originated, with a message stating 
that he disapproves, and giving his reasons therefor. 

21. ACTION ON, WHEN RETURNED DISAPPROVED: 

The House to which a disapproved bill is returned has 
the message read and spread on its Journal. It may then 
consider at once the question of passing the bill notwith- 
standing the President’s objections, or may postpone to 
a day certain, or refer to a committee for examination. 
The vote on passing the bill, notwithstanding the Presi- 
dent’s objections, must be carried by two-thirds. If the bill 
fails to pass in the House to which it is returned it re- 
mains there; but if it passes it is sent to the other House 
for action. 

22. FILING WITH THE SECRETARY OF STATE: 

When approved by the President a bill is deposited in 
the office of the Secretary of State; and when the two 
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Houses have passed a bill, notwithstanding the Presi- 
dent’s objections, the presiding officer of the House which 
acts on it last transmits it to the Secretary of State. 

SENATE CLOSURE RULE 

Adopted in 1917 at the insistence of President Wilson, who 
had been sorely tried by the successful filibuster of the “little 
group of willful men,” the inadequate rule governing the 
limitation of debate in the Senate is rarely invoked. The Senator 
who votes to end a colleague’s filibuster today may want to 
indulge in a little filibustering of his own tomorrow. 


Rule XXII 

PRECEDENCE OF MOTIONS 

... If at any time a motion, signed by sixteen Sena- 
tors, to bring to a close the debate upon any pending meas- 
ure is presented to the Senate, the Presiding Officer shall 
at once state the motion to the Senate, and one hoxir after 
the Senate meets on the following calendar day but one, 
he shall lay the motion before the Senate and direct that 
the Secretary call the roll, and, upon the ascertainment 
that a quorum is present, the Presiding Officer shall, with- 
out debate, submit to the Senate by an aye-and-nay vote 
the question: 

“Is it the sense of the Senate that the debate shall be 
brought to a close?” 

And if that question shall be decided in the affirmative 
by a two-thirds vote of those voting, then said measure 
shall be the xmfinished business to the exclusion of all 
other business until disposed of. 

Thereafter no Senator shall be entitled to speak in all 
more than one hour on the pending measure, the amend- 
ments thereto, and motions affecting the same, and it shall 
be the duty of the Presiding Officer to keep the time of 
each Senator who speaks. Except by imanimous consent, 
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no amendment shall be in order after the vote to bring the 
debate to a close, unless the same has been presented and 
read prior to that time. No dilatory motion, or dilatory 
amendment, or amendment not germane shall be in order. 
Points of order, including questions of relevancy, and ap- 
peals from the decision of the Presiding Officer, shall be 
decided without debate. 

REGULATION OF LOBBYING ACT 

Tide III of the Legislative Reorganization Act of 1946 
represents the first major effort by Congress to regulate the 
activities of the pressure groups that are an inevitable adjunct 
of the modem legislative process. 


PERSONS TO WHOM APPLICABLE 

Sec. 307. The provisions of this title shall apply to any 
person (except a political committee as defined in the 
Federal Corrupt Practices Act, and duly organized State 
or local committees of a political party) , who by himself, 
or through any agent or employee or other persons in any 
manner whatsoever, directly or indirectly, solicits, col- 
lects, or receives money or any other thing of value to be 
used principally to aid, or the principal purpose of which 
person is to aid, in the accomplishment of any of the 
following purposes: 

(a) The passage or defeat of any legislation by the Con- 
gress of the United States. 

(b) To influence, directly or indirectly, the passage or 
defeat of any legislation by the Congress of the United 
States. 

REGISTRATION WITH SECRETARY OF THE SENATE AND CLERK 

OF THE HOUSE 

Sec. 308. (a) Any person who shall engage himself for 
pay or for any consideration for the purpose of attempting 
to influence the passage or defeat of any legislation by the 
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Congress of the United States shall, before doing anything 
in furtherance of such object, register with the Clerk of 
the House of Representatives and the Secretary of the Sen- 
ate and shall give to those officers in ■writing and under 
oath, his name and business address, the name and ad- 
dress of the person by whom he is employed, and in 
whose interest he appears or works, the d'uration of such 
employment, how much he is paid and is to receive, by 
whom he is paid or is to be paid, how much he is to be 
paid for expenses, and what expenses are to be included. 
Each such person so registering shall, between the first and 
tenth day of each calendar quarter, so long as his activity 
continues, file •wi'th ■the Clerk and Secretary a detailed re- 
port imder oath of all money received and expended by 
him diuring -the preceding calendar quarter in carrying 
on his work; to whom paid; for what purposes; and the 
names of any papers, periodicals, magazines, or other pub- 
lications in which he has caused to be published any arti- 
cles or editorials; and the proposed legislation he is em- 
ployed to support or oppose. The provisions of this sec- 
tion shall not apply to any person who merely appears 
before a committee of ■the Congress of the United States in 
support of or opposition to legislation; nor to any public 
official acting in his official capacity; nor in "the case of any 
newspaper or other regularly published periodical (includ- 
ing any individual who o-wns, publishes, or is employed 
by any such newspaper or periodical) which in "the ordi- 
nary course of business publishes news items, editorials, 
or other comments, or paid advertisements, which directly 
or indirectly -urge the passage or defeat of legislation, if 
such newspaper, periodical, or indi^vidual, engages in no 
fiirther or other activities in connection ■with -the passage 
or defeat of such legislation, other than to appear before 
a committee of ■the Congress of the United States in sup- 
port of or in opposition to such legislation. 

(b) All information required to be filed ■under the pro- 
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visions of this section with the Clerk of the House of Rep- 
resentatives and the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting jointly, as soon 
as practicable after the close of the calendar quarter with 
respect to which such information is filed and shall be 
printed in the Congressional Record. 


PENALTIES 

Sec. 310. (a) Any person who violates any of the provi- 
sions of this title, shall, upon conviction, be guilty of a 
misdemeanor, and shall be ptmished by a fine of not more 
than $5,000 or imprisonment for not more than twelve 
months, or by both such fine and imprisonment. 

(b) In addition to the penalties provided for in subsec- 
tion (a), any person convicted of the misdemeanor spe- 
cified therein is prohibited, for a period of three years 
from the date of such conviction, from attempting to in- 
fluence, directly or indirectly, the passage or defeat of any 
proposed legislation or from appearing before a commit- 
tee of the Congress in support of or opposition to proposed 
legislation; and any person who violates any provision 
of this subsection shall, upon conviction thereof, be guilty 
of a felony, and shall be punished by a fine of not more 
than $10,000, or imprisonment for not more than five 
years, or by both such fine and imprisonment. 

EXEMPTION 

Sec. 311. The provisions of this title shall not apply to 
practices or activities regulated by the Federal Corrupt 
Practices Act nor be construed as repealing any portion 
of said Federal Corrupt Practices Act. 
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THE PRESIDENT AND CONGRESS 


^ 'HE key relationship of cdnstitutional government is that 
between the executive and legislative branches. According 
to their method of ordering this relationship the modern de- 
mocracies are divided into two principal types: the cabinet or 
parliamentary system, in which the executive and legislative 
branches are fused; and the presidential, in which they are 
separated. The government of England is the working model 
of the first type; most of the world’s governments are more 
or less faithful copies. The government of the United States is 
the leading example of the presidential system. 

To foreign observers one of the most unusual, and incom- 
prehensible, aspects of the American government is the con- 
stitutional gulf between President and Congress. In England 
or Canada or France a major difference of opinion between 
executive and legislature cannot exist for long. One branch or 
the other must alter its policies or membership. In the Urdted 
States discord can exist for years. That is why people like 
Harold Laski shake their heads over a Democratic President 
and Republican Congress, and shake them even harder over a 
Democratic President and Democratic Congress who disagree 
on some major policy. In their opinion we have overdone this 
business of the separation of powers; our government is aU 
checks and no balances. 

One answer we can make to this criticism is to point out that 
the men who wrote the Constitution planned it this way. They 
would have looked with suspicion on the modem English 
system, for ihieir scheme of checks and balances was designed 
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to prevent the legislative mill from grinding out too many ill- 
conceived laws in too great a hurry. We should also remember 
that the gulf between President and Congress is not always 
so wide as in 1947 and 1948. Cooperation can and does exist, 
even with the two branches in different political hands. 

The degree of executive-legislative cooperation is a function 
of several variables: the political complexion of President and 
Congress, the state of the Union, the vigor and tact of the 
President’s leadership, and the mood of Congress, which is 
generally cooperative at the beginning of a President’s term 
and rebellious near the end. The chief responsibility for bridg- 
ing the constitutional gulf rests with the President. For this 
reason it is imperative for a successful modern President to be 
a skillful political leader. The more effectively he can persuade 
and dominate his party, the more successfully he can lead 
Congress to the enactment of the party’s program. Since Con- 
gress is not organized to lead itself, the refusal or inability of 
the President to show the way results in weak and disorganized 
government. 

The President with a mind to lead Congress, whether in the 
enactment of a single bill or an entire program, has a sizable 
store of weapons with which to work. For one thing, the Con- 
stitution authorizes him to approve or veto all bills and reso- 
lutions, call special sessions of one or both Houses, and “give 
to the Congress information of the state of the Union, and 
recommend to their consideration such measures as he shall 
judge necesscuy and expedient.” Moreover, Congress itself has 
recogrdzed the need for external leadership. The Budget and 
Accoimting Act of 1921 (see page 248) is an open bid for 
presidential guidance. Most important, the imaginative Pres- 
idents have developed several informal techniques for exerting 
pressure on Congress: the threat of a veto, delivered directly to 
Congress or indirectly to the press; the White House conference 
with leaders of House and Senate; the appeal to the people over 
the heads of a stiff-necked Congress, a technique that Andrew 
Jackson discovered and Franklin Roosevelt refined; and the 
scientific distribution of the loaves and fishes of federal patron- 
age. Mr. Roosevelt demonstrated clearly in 1933 that there is 
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nothing like a little carefully dangled, patronage to Bring a 
wobbling congressman back into line. 

Congress is inevitably the unhappier of the two partners in 
the legislative process. If it refuses to follow the President’s 
lead, it is labeled ^'obstructionist.” If it goes along with his 
proposals, it is accused of being a “rubber stamp.” Generally, 
Congress may be counted on to watch out for its own interests; 
there are ways of dealing with Presidents whose leadership is 
too vigorous or tactless, or whose pohcies are simply disliked. 
The most effective congressional weapon is the power of the 
purse. Congress can also pass laws that restrict the President’s 
authority (if not over his veto, then inserted as riders in ap- 
propriations biUs) or refuse to pass laws that the President 
wants. It can request of him, and require of all others, regular 
reports and occasional information. Its committees investigate 
all phases of executive activity, and each House maintains a 
Committee on Expenditures in lhe Executive Departments. On 
rare instances one of the Houses has shown its displeasure with 
a President by passing a resolution of censure. As a last resort 
the House can still do what a House did in 1868: impeach an 
obstinate President for “high crimes and misdemeanors.” Some 
day “two-thirds of the Senators present” may agree. 

The materials in this chapter illuminate many phases of the 
delicate relationship between President and Congress. The first 
group tells of happy days, the second and third of hard times; 
the last presents two of the many proposals for the improve- 
ment of executive-legislative cooperation. 

FRANKLIN D. ROOSEVELT AND THE SEVENTY-THIRD CONGRESS 

The first sitting of the New Deal Congress, called into special 
session March 9 and adjourned Jxme 15, 1933, was marked 
by an unusual degree of executive-legislative harmony. The 
need for legislative action was pressing, the leadership of the 
President forceful, and the cooperation of Congress unstinting. 
It was during this extraordinary session that the “fireside chat” 
became a national institution. Three documents illustrate some 
of the high points of the session. 
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Call for a Special Session 

With this proclamation of March 5, President Roosevelt 
called the new Congress into an immediate emergency session. 
There have been twenty-seven special sessions in the nation’s 
history. 


Whereas public interests require that the Congress of 
the United States should be convened in extra session at 
twelve o’clock, noon, on the Ninth day of March, 1933, 
to receive such communication as may be made by the 
Executive; 

Now, Therefore, I, Franklin D. Roosevelt, President 
of the United States of America, do hereby proclaim and 
declare that an extraordinary occasion requires the Con- 
gress of the United States to convene in extra session at the 
Capitol in the City of Washington on the Ninth day of 
March, 1933, at twelve o’clock, noon, of which all per- 
sons who shall at that time be entitled to act as members 
thereof are hereby required to take notice. 


Message to Congress Recommending Legislative Action 

This communication, typical of the many sent by the Presi- 
dent during the “Hundred Days,” was accompanied by the 
draft of a detailed bill. Mr. Roosevelt said to Congress in 
another of his messages, “I am not speaking to you in general 
terms. I am pointmg out a definite road.” A section of this bill, 
enacted into law the day it was introduced, may be found on 
page 111. 


To ths Senate and House of Representatives: 

On March 3 banking operations in the United States 
ceased. To review at this time the causes of this failure of 
our banking system is tmnecessary. Suffice it to say that 
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the Government has been compelled to step in for the pro- 
tection of depositors and the business of the Nation. 

Oixr first task is to reopen all soimd banks. This is an 
essential preliminary to subsequent legislation directed 
against speculation with the funds of depositors and other 
violations of positions of trust. 

In order that the first objective — ^the opening of banks 
for the resumption of business — ^may be accomplished, I 
ask of the Congress the immediate enactment of legislation 
giving to the Executive branch of the Government con- 
trol over banks for the protection of depositors; authority 
forthwith to open such banks as have already been as- 
certained to be in sound condition and other such banks 
as rapidly as possible; and authority to reorganize and 
reopen such banks as may be fotmd to require reorganiza- 
tion to put them on a sound basis. 

I ask amendments to the Federal Reserve Act to pro- 
vide for such additional currency, adequately secured, as 
it may become necessary to issue to meet all demands for 
currency and at the same time to achieve this end with- 
out increasing the unsecured indebtedness of the Gov- 
ernment of the United States. 

I cannot too strongly urge upon the Congress the clear 
necessity for immediate action. A continuation of the 
strangulation of banking facilities is unthinkable. The 
passage of the proposed legislation will end this condi- 
tion and I trust within a short space of time will result in 
a resumption of business activities. 

In addition, it is my belief that this legislation will not 
only lift immediately all xmwarranted doubts and sus- 
picions in regard to banks which are one hundred percent 
sotmd but wiU also mark the begirming of a new relation- 
ship between the banks and the people of this cotmtry. 

The members of the new Congress will realize, I am 
confident, the grave responsibility which lies upon me and 
upon them. 
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In the short space of five days it is impossible for us to 
formulate completed measures to prevent the recurrence 
of the evils of the past. This does not and should not, how- 
ever, justify any delay in accomplishing this first step. 

At an early moment I shall request of the Congress two 
other measures which I regard as of immediate urgency. 
With action taken thereon we can proceed to the con- 
sideration of a rounded program of national restoration. 

Letter of Appreciation to Congress 

Identical copies of this message were sent to the Speaker of 
the House and the President of the Senate June 16, 1933. 
Letters to individual congressmen are favorite presidential 
weapons in the leadership of the legislature, especially when 
they are given the proper attention by the nation’s press. 


Dear Mr. Speaker: 

Before the adjournment of the Special Session I want 
to convey to you and to the members of the House of Rep- 
resentatives an expression of my thanks for making pos- 
sible, on the broad average, a more sincere and whole- 
hearted cooperation between the legislative and the ex- 
ecutive branches of the United States Government than has 
been witnessed by the American people in many a long 
year. 

This spirit of teamwork has in most cases transcended 
party lines. It has taken cognizance of a crisis in the af- 
fairs of our Nation and of the world. It has grasped the 
need for a new approach to problems both new and old. 
It has proven that our form of government can rise to an 
emergency and can carry through a broad program in 
record time. 

I am certain that the American people are appreciative 
of the work of this Special Session of the Seventy-third 
Congress. 
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Please let me add that the past few months have given to 
me very special pleasure in the renewal of old friend- 
ships and the forming of new friendships among the 
House of Representatives. To each and every one of you 
I send my best wishes for a well deserved and happy holi- 
day during the coming months. 

VETO OF REVENUE ACT OF 1948 

The Constitution directs the President to return a bill of 
which he disapproves “with his objections, to that House in 
which it shall have originated.” The message printed here 
accompanied President Truman’s third consecutive veto of an 
income-tax reduction since the end of World War II. Its word- 
ing is typical of such messages; it is evident indeed that the 
President is a “Third House of Congress,” able to substitute 
his own judgment for that of the legislature. The veto itself, 
however, was unusual, for Mr. Truman is the first President in 
history to veto a tax-reduction bill. The veto was overridden. 


To the House of Representatives: 

I retmrn herewith, without my approval, H. R. 4790, 
entitled “An act to reduce individual income tax payments, 
and for other purposes.” 

It is a matter of deep regret to me that I am compelled 
to take this action. If I could conscientiously approve tax 
reductions, I would gladly do so. But I am convinced that 
to reduce the income of the Government by $5,000,000,000 
at this time would exhibit a reckless disregard for the 
soimdness of our economy and the finances of otu: Govern- 
ment. 

All of us are aware that the world situation is one of un- 
certainty and, indeed, of danger. The United States, in 
common with other free nations, is taking positive action 
on many fronts to preserve conditions of peace with jus- 
tice against the forces of dissension and chaos. In this 
endeavor, as I stated in my address to the Congress on 

• 153 • 



THE PRESIDENT AND CONGRESS 

March 17, 1948, “the United States has a tremendous re- 
sponsibility to act according to the measure of owr power 
for good in the world.” 

Under these conditions, the primary test which I must 
apply in considering this bill is whether or not it wordd 
contribute to the strength of the United States. My funda- 
mental objection to the bill is that it would not strengthen, 
but instead would weaken, the United States. 

This is true for two reasons. 

First, the bill would reduce Government revenues to 
such an extent as to make likely a deficit in Government 
finances, at a time when responsible conduct of the finan- 
cial affairs of this Nation requires a substantial surplus in 
order to reduce our large public debt and to be reasonably 
prepared against contingencies. 

Second, the bill would greatly increase the danger of 
further inflation, by adding billions of dollars of purchas- 
ing power at a time when demand already exceeds supply 
at many strategic points in the economy, and when Gov- 
ernment expenditures are necessarily rising. 


With wise and careful planning the American tax sys- 
tem can make an important contribution to economic prog- 
ress. But if we dissipate the strength of our revenue sys- 
tem by ill-timed tax reduction, we shall sacrifice for many 
years our opportrmities to lay a solid foundation for a more 
effective tax system. Major reforms are needed in all im- 
portant areas of the Federal tax system — excise taxes, cor- 
porate taxes, individual income taxes, and estate and gift 
taxes. The enactment of H. R. 4790 would, by prematurely 
weakening the tax system, not only aggravate oxur imme- 
diate problems but also constitute a serious obstacle in the 
path of realizing many urgently needed fundamental tax 
reforms. 
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For the reasons I have set forth, H. R. 4790 is not com- 
patible with the requirements of the critical international 
situation. It is not compatible with sound domestic eco- 
nomic and debt-management policies. If enacted, it would 
materially weaken this Nation’s efforts to maintain peace 
abroad and prosperity at home. 

It is bad policy to reduce taxes in a manner which would 
encourage inflation and bring greater hardship, not re- 
lief, to our people. It is bad policy to endanger the sound- 
ness of our national finances at a time when our respon- 
sibilities are great in an unsettled world. 

I am confident that the men and women of our country 
prefer the maintenance of our national strength to a 
reduction in taxes under the present circumstances. 

I consider it my clear duty, therefore, to return H. R. 
4790 without my approval. 

Harry S. Truman 

CONGRESSIONAL REQUESTS FOR INFORMATION 
This group of documents proves that whatever else has 
changed since the days of Washington, the difference of opinion 
between President and Congress over the latter’s power to force 
the production of executive papers has not. As a matter of law, 
this question remains xmsettled; as a matter of fact, no Presi- 
dent has yet been forced to surrender papers to Congress 
against his will. 

President Washington and the Fourth Congress 
This exchange between the House of Representatives and 
the President was a skirmish in the lengthy battle over the 
confirmation and implementation of the celebrated Jay Treaty. 
President Washington won this skirmish and the battle, too. 


Resolution of the House of Representatives, 
March 24, 1796 

Resolved, That the President of the United States be 
requested to lay before this House a copy of the instruc- 
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tions to the Minister of the United States, who negotiated 
the treaty with the Bang of Great Britain, (communicated 
by his message of the first instant,) together with the cor- 
respondence and other documents relative to the said 
treaty; excepting such of the said papers as any existing ne- 
gotiation may render improper to be disclosed. 

Ordered, That Mr. Livingston and Mr. Gallatin be ap- 
pointed a committee to wait on the President with the said 
resolution. 

Reply of the President, March 30, 1796 
To the House of Representatives of the United States: 

With the utmost attention I have considered your reso- 
lution of the 24th instant, requesting me to lay before your 
House a copy of the instructions to the minister of the 
United States who negotiated the treaty with the King 
of Great Britain, together with the correspondence and 
other documents relative to that treaty, excepting such of 
the said papers as any existing negotiation may render 
improper to be disclosed. 

In deliberating upon this subject it was impossible for 
me to lose sight of the principle which some have avowed 
in its discussion, or to avoid extending my views to the con- 
sequences which must flow from the admission of that 
principle. 

I trust that no part of my conduct has ever indicated a 
disposition to withhold any information which the Con- 
stitution has enjoined upon the President as a duty to give, 
or which could be required of him by either House of 
Congress as a right; and with truth I affirm that it has 
been, as it will continue to be while I have the honor to 
preside in the Government, my constant endeavor to har- 
monize with the other branches thereof so far as the trust 
delegated to me by the people of the United States and my 
sense of the obligation it imposes to “preserve, protect, and 
defend the Constitution” will permit. 
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The nature of foreign negotiations requires caution, 
and their success must often depend on secrecy; and even 
when brought to a conclusion a full disclosure of all the 
measures, demands, or eventual concessions which may 
have been proposed or contemplated would be extremely 
impolitic; for this might have a pernicious influence on 
future negotiations, or produce immediate inconveniences, 
perhaps danger and mischief, in relation to other powers. 
The necessity of such caution and secrecy was one cogent 
reason for vesting the power of making treaties in the 
President, with the advice and consent of the Senate, the 
principle on which that body was formed confining it to 
a small number of members. To admit, then, a right in the 
House of Representatives to demand and to have as a mat- 
ter of course all the papers respecting a negotiation with 
a foreign power would be to establish a dangerous prece- 
dent. 

It does not occur that the inspection of the papers asked 
for can be relative to any purpose imder the cognizance 
of the House of Representatives, except that of an impeach- 
ment, which the resolution has not expressed. I repeat that 
I have no disposition to withhold any information which 
the duty of my station will permit or the public good shall 
require to be disclosed; and, in fact, all the papers affect- 
ing the negotiation with Great Britain were laid before 
the Senate when the treaty itself was commimicated for 
their consideration and advice. 

The cotuse which the debate has taken on the resolu- 
tion of the House leads to some observations on the mode 
of making treaties imder the Constitution of the United 
States. 

Having been a member of the General Convention, and 
knowing the principles on which the Constitution was 
formed, I have ever entertained but one opinion on this 
subject; and from the first establishment of the Govern- 
ment to this moment my conduct has exemplified that 
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opinion — ^that the power of making treaties is exclusively 
vested in the President, by and with the advice and con- 
sent of the Senate, provided two-thirds of the Senators 
present concur; and that every treaty so made and promul- 
gated thenceforward became the law of the land. . . . 

It is a fact declared by the General Convention and 
imiversally imderstood that the Constitution of the United 
States was the result of a spirit of amity and mutual con- 
cession; and it is well known that under this influence 
the smaller States were admitted to an equal representa- 
tion in the Senate with the larger States, and that this 
branch of the Government was invested with great pow- 
ers, for on the equal participation of those powers the sov- 
ereignty and political safety of the smaller States were 
deemed essentially to depend. 

If other proofs than these and the plain letter of the 
Constitution itself be necessary to ascertain the point 
imder consideration, they may be foimd in the journals of 
the General Convention, which I have deposited in the 
office of the Department of State. In those journals it will 
appear that a proposition was made “that no treaty should 
be binding on the United States which was not ratified by 
a law,” and that the proposition was explicitly rejected. 

As, therefore, it is perfectly clear to my understanding 
that the assent of the House of Representatives is not nec- 
essary to the vahdity of a treaty; as the treaty with Great 
Britain exhibits in itself all the objects requiring legisla- 
tive provision, and on these the papers called for can throw 
no light, and as it is essential to the due administration of 
the Government that the botmdaries fixed by the Con- 
stitution between the different departments should be pre- 
served, a just regard to the Constitution and to the duty of 
my office, tmder all the circumstances of this case, forbids 
a compliance with your request. 

Go Washington 
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President Truman and the Eightieth Congress 

On March 2, 1948, a subpoena was ordered by J. Parnell 
Thomas of the House Committee on Un-American Activities for 
the records pertaining to the clearance of Dr. Edward U, 
Condon, nuclear physicist and director of the National Bureau 
of Standards, by a Commerce Department loyalty board. The 
Committee’s demand was refused by the Secretary of Com- 
merce, acting under the direction of President Truman. A few 
days later the President ordered that no loyalty records be 
divxdged without his consent. 

The full House met this challenge with a 300—29 vote calling 
for the file on Dr. Condon, particularly for the letter of clear- 
ance that FBI Director J. Edgar Hoover had sent to the 
Secretary. The demand was again refused. Despite the threats 
of an enraged House, the file was never produced. On May 5, 
it was reported that the President had it in his “personal posses- 
sion.” Whatever the merits of the case, historically he stood on 
solid ground. Three of the documents of this noted clash follow. 


The President’s Directive 

The efficient and just administration of the employee 
loyalty program, imder Executive Order No. 9835 of 
March 21, 1947, requires that reports, records, and files 
relative to the program be preserved, in strict confidence. 
This is necessary in the interest of our national security and 
welfare, to preserve the confidential character emd sources 
of information furnished, and to protect Government per- 
sonnel against the dissemination of unfounded or disproved 
allegations. It is necessary also in order to insiure the fair 
and just disposition of loyalty cases. 

For these reasons, and in accordance with the long-es- 
tablished policy that reports rendered by the Federal Bu- 
reau of Investigation and other investigative agencies of 
the executive branch are to be regarded as confidential, 
all reports, records, and files relative to the loyalty of em- 
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ployees or prospective employees (including reports of 
such investigative agencies), shall be maintained in con- 
fidence, and shall not be transmitted or disclosed except 
as required in the efficient conduct of business. 

Any subpena or demand or request for information, re- 
ports, or files of the nature described, received from sources 
other than those persons in the executive branch of the 
Government who are entitled thereto by reason of their 
official duties, shall be respectfully declined, on the basis 
of this directive, and the subpena or demand or other 
request shall be referred to the Office of the President for 
such response as the President may determine to be in 
the public interest in the particular case. There shall be 
no relaxation of the provisions of this directive except 
with my express authority. 

This directive shall be published in the Federal Register. 

Harry S. Truman 

House Resolution 522 

Resolved, That the Secretary of Commerce is hereby 
directed to transmit forthwith to the House of Representa- 
tives the full text of a letter dated May 15, 1947, written 
by J. Edgar Hoover, Director of the Federal Bureau of 
Investigation, and addressed to W. Averell Harriman, 
Secretary of Commerce, relating to Dr. Edward U. Con- 
don, Director of the National Btireau of Standards. 

The Acting Secretary’s Reply 

April 24, 1948 

The Honorable the Speaker 
House of Representatives 

Sir: In obedience to its provision, the Clerk transmitted to 
the Secretary of Commerce on April 23, 1948, an attested 
copy of House Resolution No. 522 of the Eightieth Con- 
gress. 

The letter of the Acting Secretary of Commerce, dated 
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April 23, 1948, in response to said resolution, addressed to 
the Clerk and received in his office at 11:25 o’clock a.m., 
on April 24, 1948, is transmitted herewith for the infor- 
mation of the House. 

Very truly yours, 

John Andrews 

Clerk of the House of Representatives 

Hon. John Andrews 

Clerk, House of Representatives 

Dear Mr. Andrews: I refer to your communication of 
today transmitting an attested copy of House Resolution 
522, the receipt of which I have already acknowledged. 
My action in response to the resolution is governed by the 
President’s directive of March 13, 1948, which provides as 
follows: fsee above] 

The letter referred to in the resolution is part of the 
Loyalty Board files of the Department, and I must, there- 
fore, respectfully decline to transmit the document to the 
House of Representatives. In further compliance with the 
directive, I am referring the matter to the President. 

Sincerely yours, 
William: C. Foster 

PROPOSALS FOR THE IMPROVEMENT OF EXECUTIVE-LEGISLATIVE 

RELATIONS 

Two of the leading plans for improving relations between 
President and Congress are presented here. The first resolution, 
introduced in the Seventy-ninth Congress by Representative 
Estes Kefauver of Tennessee, calls for the establishment of a 
question hour after the British pattern. The proposal for a Joint 
Legislative-Executive Council is taken from the report of the 
La Follette-Monroney Committee on the Organization of Con- 
gress. It was not included in the final Legislative Reorganization 
Act. 
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Kefauver Resolution 

Resolved, That rule XXXIII of the Rules of the House of 
Representatives be amended by adding at the end thereof 
the following new paragraph: 

“3. There shall be held in the House immediately fol- 
lowing the reading of the Journal on at least one day in 
each period of two calendar weeks, but not oftener than 
one day in any one calendar week, a ‘report and question 
period,’ which shall not consume more than two hours, 
during which heads of departments, agencies, and inde- 
pendent establishments in the executive branch of the 
Government are requested to answer orally written and 
oral questions propounded by Members of the House. Each 
written question shall be submitted in triplicate to the 
committee having jiurisdiction of the subject matter of 
such question, and, if approved by such committee, one 
copy shall be transmitted to the head of the department, 
agency, or independent establishment concerned, with an 
invitation to appear before the House, and one copy to 
the Committee on Rules with a request for allotment of 
time in a report and question period to answer such ques- 
tion. Subject to the limitations prescribed in this para- 
graph, the Committee on Rules shall determine the date 
for, and the length of time of, each report and question 
period, and shall allot the time in each period to the head 
of a department, agency, or independent establishment 
who has indicated his readiness to deliver oral answers 
to the questions transmitted to him. All written questions 
to be propounded in any one period shall be approved by 
one committee. With the consent of the committee which 
has approved the written questions to be propounded in 
P®^lo*l? the head of a department, agency, or inde- 
pendent establishment may designate to represent him in 
such period the head of a principal division of such de- 
partment, agency, or independent establishment, and, in 
the case of a department, the head thereof may designate 
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the Under Secretary or an assistant secretary of such de- 
partment. The latter half of each period shall be reserved 
for oral questions by Members of the House, one-half of 
such time to be controlled by the chairman of the com- 
mittee which has approved the written questions pro- 
pounded in such period and one-half by the ranking mi- 
nority members of such committee. Each oral question 
shall be germane to the subject matter of at least one of 
the written questions propounded in such period. The time 
of each report and question period and the written ques- 
tions to be answered in such period shall be printed in two 
daily editions of the Record appearing before the day on 
which such period is to be held, and the proceedings dur- 
ing such period shall be printed in the Record for such 
day.” 

Proposal for a Joint' Legislative-Executive Council 
II. MAJORITY AND MINORITY POLICY COMMITTEES 

Strong recommendations were made to your committee 
concerning the need for the formal expression within the 
Congress of the main policies of the majority and mi- 
nority parties. These representations called for some mech- 
anism which could bring about more party accountability 
for policies and pledges announced and made in the na- 
•tional platforms of the major political parties. 

These recommendations were based on the theory •that 
in a democracy national problems must be handled on a 
national basis. Only through the expression of "the will 
of the people by their support of political parties on the 
basis of their platform pledges can the majority will be 
determined. Likewise the minority viewpoint is also ex- 
pressed in support of the minority platform. 

No one would claim that representative democracy as 
we know it today could exist wdthout majority and mi- 
nority parties. The 435 voices of the House and the 96 of 
the Senate would be a confused babel of conflicting tongues 
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■without party machinery. Instead of unorganized mob 
rule where the strength of varying viewpoints cannot be 
measured or determined, party government furnishes a 
tug-of-war in which the direction and strength of opposing 
viewpoints can be more or less accurately measured and 
weighed. 

Under the American party system there are always two 
main groups, each checking the other and offering the 
choice of alternative courses of action. Around these two 
groups Congressmen can rally and express themselves, 
helping in party caucuses to determine the policy for their 
group. 

Your committee recognizes the need for freedom of 
action on the part of the individual Member of Congress 
and his right to vote at any time against tlie announced 
policy of his party. But we feel that if party accounta- 
bility for policies and pledges is to be achieved, stronger 
and more formal mechanisms are necessary. The present 
steering committees, an informal and little-used device, 
seldom meet and never steer. 

We recommend that these be replaced with the formal 
establishment in the House and the Senate of majority 
and minority policy committees. The majority policy com- 
mittees of the two Houses would meet jointly at frequent 
intervals, as would those of the minority, to formulate the 
over-all legislative policy of the two parties. The ma- 
jority policy committee of each House would also hold fre- 
quent meetings to consider its role in expediting consid- 
eration and passage of matters pledged to the people by 
their party. 

On issues where party policy is involved the decisions of 
these policy committees would be formally annoimced in 
the proceedings of Congress and formal records would be 
kept of such decisions. No member of either party would 
be required to follow such announced party policy except 
as he chose to do so. Each member would be free to vote 
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as he saw fit, but the record of his action would be avail- 
able to the public as a means of holding both the party 
and the individual accormtable. 

1. Creation of Policy Committees 

Recommendation. That both the House and the Senate 
establish formal committees for the determination and ex- 
pression of majority policy and minority policy. Each of 
these four committees would be composed of seven mem- 
bers appointed in its entirety at the opening of each new 
Congress. The majority and minority policy committees in 
both Houses would be appointed by their respective ma- 
jority and minority conferences. 

We feel that, in the establishment of such policy com- 
mittees, the Congress chosen at the last general election 
should be controlling and that the policy-committee mem- 
bership should therefore be chosen at the beginning of 
each new Congress. Membership on all policy committees 
would automatically expire at the close of each Congress. 

2. Joint ILegislative-Executive Council 

Recommendation. That the majority policy committees 
of the Senate and House serve as a formal coimcil to meet 
regularly with the Executive, to facilitate the formulation 
and canying out of national policy, and to improve rela- 
tionships between the executive and legislative branches of 
the Government. 

In order to narrow the widening gap between the execu- 
tive and the legislative branches, we recommend that the 
Senate and House majority policy committees serve also 
on a formal coimcil to meet at regular intervals with the 
Executive and with such members of his Cabinet as may 
be desirable, to consult and collaborate in the formula- 
tion and carrying out of national policy and to improve 
relationships between the two branches of the Government. 
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Improved understanding of each other’s problems will 
be promoted by consultation before legislation is introduced 
to carry out pledged party promises and on matters of high 
administration policy. By giving congressional leaders a 
part in the formulation of policy, instead of calling upon 
them to enact programs prepared without their participa- 
tion, better cooperation can be obtained. 

It would also be desirable, we think, to include the mi- 
nority policy committee from time to time in these joint 
conferences on broad questions of foreign and domestic 
policy as a further means of promoting mutual under- 
standing and harmony between the legislature and the 
Executive. 

The Legislative-Executive Coimcil also would enable 
Congress to approach more directly the solution of difficul- 
ties and complaints resulting from administrative action. 
Formalizing the relationships between these two great 
branches of the Government, we believe, will improve 
and strengthen the performance of each. 
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THE ADMINISTRATION 


'T'HROUGHOUT the first htmdred years of the Republic the 
government remained a simple affair. President, Congress, 
federal judiciary, seven departments, the quasi-department of 
agriculture, the Smithsonian Institution — ^this was the govern- 
ment of the United States in 1876. Then came a revolution, 
which has yet to run its full course, as consequential for the 
people of the United States as that of 1776. In 1883 the Civil 
Service Commission was established by law, in 1887 the Inter- 
state Commerce Commission, each to fill a long-standing need. 
Since that time, as the needs of the nation have become more 
numerous and insistent, the growth of the federal administra- 
tion has been ever more swift and astotmding. Today the civil 
administration mnnbers 2,000,000 officials in several hrmdred 
bureaus, departments, and authorities; there is scarcely a single 
aspect of American society with which some agency is not 
concerned. If administration is “government in action,” as 
Woodrow Wilson wrote, our contemporary government must 
be one part reflection and ninety-nine parts action. The Presi- 
dent, Congress, and the courts remain the fundamental in- 
stitutions of the constitutional system, but for most of us “the 
government” is the postman, the tax collector, the local veterans 
administrator, the forester, and even the army recruiting officer. 
It has been stylish in recent years to call these people “bureau- 
crats”; we would do better, in our efforts to achieve economy 
and efficiency in the federal administration, to think of them as 
“public servants.” 

It is no easy matter for the student or citizen to make sense 
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out of the federal administrative structure — ^to fix the relations 
of one agency to another, to trace the lines of authority and 
responsibility, to understand the processes through which these 
agencies carry out their statutory purposes, much less to dis- 
tinguish the EGA from the FCA or the FCC from the ICC* 
Indeed, the only thing all these agencies seem to have in 
common is their dependence upon the will of Congress for 
their creation, powers, organization, appropriations, and con- 
tinued existence. There are, however, numerous ways of 
classifying the agencies of the administration. One criterion is 
the nature of each agency’s relation to the President, the official 
who, after all, has the only constitutional mandate to ‘'take 
care that the laws be faithfully executed.” The extent of an 
agency’s responsibility to the President and of his supervision 
over it may usually be measured by the extent of his power of 
removal over the officials who are running it. From this point 
of view the various branches of the administration may be 
classified as follows: 

1. Those that operate under the general supervision of the 
President: the Executive Office of the President, the nine de- 
partments (including the National Military Establishment), 
postwar agencies such as the War Assets Administration and 
the Economic Cooperation Administration, and at least four 
other agencies whose heads have not been recognized, but 
doubtless could be, as members of the President’s cabinet, 
namely, the Federal Security Agency, the Federal Works 
Agency, the Housing and Home Finance Agency, and the 
Veterans Administration. 

2. The “independent regulatory commissions ” — independent 
because they were set up by Congress to operate outside the 
President’s immediate area of responsibility, regulatory because 
their primary function is to regulate in the public interest some 
nnportant phase of private economic enterprise, commissions 
because they are that particular type of administrative agency 
and are not, like the old departments, headed by one man. The 
Interstate Commerce Commission is the prototype of the in- 
dependent comrmssion; the Securities Exchange Commission 
(see page 314), the Federal Trade Commission, and the Federal 
Commumcations Commission are other leading examples. These 
commissions defy explanation in terms of the classic American 
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doctrine of the separation of powers, since they are charged 
with the performance of legislative, executive, and judicial 
duties. 

3. Those that are neither directly under the President nor 
designedly independent of him. This third group is a formless 
accumulation of hoards and authorities established from time to 
time to serve particular national needs and apparently destined 
to function indefinitely in an administrative limbo. They are 
independent of the President, but only so long as he refuses 
to intrude. The potential extent of his supervision over ainy 
particular agency is a matter of uncertainty. Usually the 
President has no need or desire to interfere with their activities. 
In this category are the government corporations like the 
Tennessee Valley Authority (see page 276) and Reconstruc- 
tion Finance Corporation, as well as isolated agencies of varied 
size and importance such as the Civil Service Commission, 
Railroad Retirement Roard, International Boundary Commis- 
sion, and Smithsonian Institution. 

Documentary evidence of the organization and methods of 
the national administration is to be found throughout this book. 
The documents in this chapter provide backgroxmd material for 
two of the vital contemporary problems of the adroinistrative 
structure: personnel and reorganization. 

STATUTES AND ORDERS CONCERNING THE CIVIL SERVICE 

COMMISSION 

The Civil Service Commission performs a notable service as 
the general employment agency for the federal govermnent. 
Among its duties are classification of positions, recruitment and 
examination of personnel, prevention of partisan activity, con- 
trol of promotions, and preparation of recommendations to 
President and Congress for improvements in personnel ad- 
ministration. The efficiency with which the Commission s 
affairs are conducted has a direct effect upon the entire 
government. 

Revised Statute 1753 

This passage first appeared in 1871 as a rider to an appro- 
priations act. It constitutes the President’s fundamental au- 
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thoiily for participation in the improvement and expansion of 
the federal civil service. 


The President is authorized to prescribe such regula- 
tions for the admission of persons into the civil service of 
the United States as may best promote the efficiency 
thereof, and ascertain the fitness of each candidate in re- 
spect to age, health, character, knowledge, and ability for 
the branch of service into which he seeks to enter; and 
for this purpose he may employ suitable persons to con- 
duct such inquiries, and may prescribe their duties, and 
establish regulations for the conduct of persons who may 
receive appointments in the civil service. 

Civil Service Act 

The Pendleton Act of 1883, the climax of a long and painful 
struggle for service reform, is the organic statute of the Civil 
Service Commission. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the President is authorized to appoint, by and 
with the advice and consent of the Senate, three persons, 
not more than two of whom shall be adherents of the same 
party, as Civil Service Commissioners, and said three com- 
missioners shall constitute the United States Civil Service 
Commission. Said commissioners shall hold no other official 
place imder the United States. 

The President may remove any commissioner; and any 
vacancy in the position of commissioner shall be so filled 
by the President, by and with the advice and consent of the 
Senate, as to conform to said conditions for the first selec- 
tion of commissioners. 


Sec. 2. That it shall be the duty of said commissioners: 
First. To aid the President, as he may request, in pre- 
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paring suitable rules for carr5dng this act into effect, and 
when said rules shall have been promulgated it shall be the 
duty of all of&cers of the United States in the departments 
and officers to which any such rules may relate to aid, 
in all proper ways, in carrying said rules, and any modi- 
fications thereof, into effect. 

Second. And, among other things, said rules shall pro- 
vide and declare, as nearly as the conditions of good ad- 
ministration will warrant, as follows: 

First, for open, competitive examinations for testing 
the fitness of applicants for the public service now classified 
or to be classified hereunder. Such examinations shall be 
practical in their character, and so far as may be shall re- 
late to those matters which will fairly test the relative 
capacity and fitness of the persons examined to discharge 
the duties of the service into which they seek to be 
appointed. 

Second, that all tihe offices, places, and employments so 
arranged or to be arranged in classes shall be filled by 
selections according to grade from among those graded 
highest as the results of such competitive examinations. 

Third, appointments to the public service aforesaid in 
the departments at Washington shall be apportioned 
among the several States and Territories and the District of 
Columbia upon the basis of population as ascertained at 
the last preceding census. Every application for an ex- 
amination shall contain, among other things, a statement, 
imder oath, setting forth his or her actual bona fide resi- 
dence at the time of making the application, as well as how 
long he or she has been a resident of such place. 

Fourth, that there shall be a period of probation before 
any absolute appointment or employment aforesaid. 

Fifth, that no person in the public service is for that rea- 
son imder any obhgations to contribute to any political 
fund, or to render any political service, and that he will 
not be removed or otherwise prejudiced for refusing to do 
so. 
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Sixth, that no person in said service has any right to 
use his official authority or influence to coerce the political 
action of any person or body. , . . 

Seventh, there shall he noncompetitive examinations in 
all proper cases before the Commission, when competent 
persons do not compete, after notice has been given of the 
existence of the vacancy, under such rules as may be pre- 
scribed by the commissioners as to the manner of giving 
notice. 

Eighth, that notice shall be given in writing by the 
appointing power to said Commission of the persons se- 
lected for appointment or employment from among those 
who have been examined, of the place of residence of such 
persons, of the rejection of any such persons after proba- 
tio3x, of transfers, resignations, and removals, and of the 
date thereof, and a record of the same shall be kept by said 
Commission. And any necessary exceptions from said eight 
fxmdamental provisions of the rules shall be set forth in 
connection with such rules, and the reasons therefor shall 
be stated in the annual reports of the Commission. 

Third. Said Commission shall, subject to the rules that 
may be made by the President, make regulations for, and 
have control of, such examinations, and, through its mem- 
bers or the examiners, it shall supervise and preserve the 
records of the same; and said Commission shall keep min- 
utes of its own proceedings. 

Fourth. Said Commission may make investigations con- 
cerning the facts, and may report upon all matters touch- 
ing the enforcement and effects of said rules and regula- 
tions, and concerning the action of any examiner or board 
of examiners hereinafter provided for, and its own sub- 
ordinates, and those in the public service, in respect to the 
execution of this act. 

Fifth. Said Commission shall make an annual report to 
the President for transmission to Congress, showing its 
own action, the rules and regulations and the exceptions 
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thereto in force, the practical effects thereof, and any sug- 
gestions it may approve for the more effectual accom- 
plishment of the purposes of this act. 

Sec. 3. That said Commission is authorized to employ a 
chief examiner, a part of whose duty it shall be, imder its 
direction, to act with the examining hoards, so far as prac- 
ticable, whether at ^Vashington or elsewhere, and to se- 
cure accuracy, imiformity, and justice in all their pro- 
ceedings, which shall he at all times open to him. . . . 
The Commission shall, at Washington, and in one or more 
places in each State and Territory where examinations 
are to take place, designate and select a suitable number of 
persons, not less than three, in the official service of the 
United States, residing in said State or Territory, after 
consulting the head of the department or office in which 
such persons serve, to be members of boards of examiners, 
and may at any time substitute any other person in said 
service living in such State or Territory in the place of 
anyone so selected. Such boards of examiners shall be so 
located as to make it reasonably convenient and inex- 
pensive for applicants to attend before them; and where 
there are persons to be examined in any State or Territory, 
examinations shall be held therein at least twice in each 
year. It shall be the duty of the collector, postmaster, and 
other officers of the United States, at any place outside of 
the District of Columbia where examinations are directed 
by the President or by said board to be held, to allow the 
reasonable use of the public buildings for holding such 
examinations, and in all proper ways to facilitate the 
same. 


Sec. 7. That after the expiration of six months from the 
passage of this act no officer or clerk shall be appointed, 
and no person shall be employed to enter or be promoted 
in either of the said classes now existing, or that may be 
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aiT 3 iig 6 (i h6r6'uiid.6r pursuaiit to sflid rulos, until li6 li3s 
passed an examination, or is shown to he specially ex- 
empted from such examination in conformity herewith. 
But nothing herein contained shall be construed to take 
from those honorably discharged from the military or 
naval service any preference conferred by the seventeen 
himdred and fifty-fourth section of the Revised Statutes, 
nor to take from the President any authority not inconsis- 
tent with this act conferred by the seventeen hundred 
and fifty-third section of said statutes; nor shall any offi- 
cer not in the executive branch of the Government, or any 
person merely employed as a laborer or workman, be re- 
quired to be classified hereunder; nor, unless by direction 
of the Senate, shall any person who has been nominated 
by the Senate be required to be classified or to pass an 
examination. 

Sec. 8. That no person habitually using intoxicating 
beverages to excess shall be appointed to, or retained in, 
any office, appointment, or employment to which the pro- 
visions of this act are applicable. 

Sec. 9. That whenever there are already two or more 
members of a family in the public service in the grades 
covered by this act, no other member of such family shall 
be eligible to appointment to any of said grades. 

Sec. 10. That no recommendation of any person who 
shall apply for office or place rmder the provisions of this 
act which may be given by any Senator or Member of the 
House of Representatives except as to the character or 
residence of the applicant, shall be received or considered 
by any person concerned in making any examination or 
appointment under this act. . . . 

Extension of Civil Service (Ramspeck Act) 

The purpose of the Ramspeck Act of 1940 was to treinsfer 
most of the previously excepted positions in the administration 
into the keeping of the Civil Service Commission. The executive 

r. 174 • 



THE ADMINISTBATION 


orders of President Roosevelt issued in 1941 ixnder authority of 
this statute brought ninety-five per cent of the administration 
into the classified civil service. 


Notwithstanding any provisions of law to the contrary, 
the President is authorized by Executive order to cover 
into the classified civil service any offices or positions in 
or under an executive department, independent establish- 
ment, or other agency of the Government: Provided, That 
in the case of any federally owned and controlled cor- 
poration organized under the laws of any State, Terri- 
tory, or possession of the United States (including the 
Philippine Islands) , or the District of Columbia, the Presi- 
dent is authorized to direct that such action be taken as 
will permit appointments to offices or positions in any such 
corporation to be made in accordance with the civil- 
service laws, consistently with the laws of any such State, 
Territory, or possession, or the District of Columbia, or 
with the charter or articles of incorporation of any such 
corporation: Provided further. That the provisions of this 
section shall not apply to offices or positions in the Ten- 
nessee Valley Authority or to any positions in the Work 
Projects Administration or to any position to which ap- 
pointments are made by the President by and with the 
advice and consent of the Senate, or to positions of assis- 
tant United States district attorney. 

Sec. 2. (a) The incumbent of any office or position which 
is covered into the classified civil service under the pro- 
visions of section 1 of this Act shall not thereby acquire a 
classified civil-service status, except (1) upon recommen- 
dation by the head of the agency concerned within one 
year after such office or position has been covered into the 
classified civil service, and certification within such pe- 
riod by such head to the Civil Service Commission that 
such incumbent has served with merit for not less than 
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six months immediately prior to the date such office or 
position was covered into the classified civil service; and 
(2) upon passing such suitable noncompetitive examina- 
tion as the Commission may prescribe: Provided, That any 
such incumbent shall be given only one such noncompeti- 
tive examination: Provided further. That any such in- 
cumbent who fails to pass the noncompetitive examina- 
tion provided in his case shall be separated from the serv- 
ice not later than six months after the Commission advises 
the appointing officer that such employee has failed. . . . 

Executive Order Extending the Classified Civil Service 

This order, dated April 23, 1941, was the most important one 
issued under -the Ramspeck Act. It is estimated that 182,000 
transfers to the classified service were worked by the act and 
the President’s orders. 


By virtue of the authority vested in me by section 1 of 
the act of November 26, 1940, entitled “Extending the 
Classified Executive Civil Service of the United States” 
(54 Stat. 1211), by the Civil Service Act (22 Stat. 403), 
and by section 1 753 of -the Revised Statutes of the United 
States, it is hereby ordered as follows: 

Sec. 1. All offices and positions in the executive civil 
service of the United States except (1) those that are tem- 
porary, (2) those expressly excepted from the provisions 
of section 1 of the said act of November 26, 1940, (3) those 
excepted from the classified service under Schedules A and 
B of the Civil Service Rules, and (4) those which now have 
a classified status, are hereby covered into the classified 
ci-vil service of the Government. 

Sec. 2. Section 1 of this order shall become effective on 
January 1, 1942, except that as to positions affected thereby 
which are vacant at any time after June 30, 1941, and 
before January 1, 1942, it shall become effective when the 
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vacancies first exist during such period, and appointments 
to such vacant positions shall be made in accordance with 
the Civil Service Rules as amended by section 3 of this 
order, unless prior express permission is given by the 
Civil Service Commission for appointment without regard 
thereto. 


Sec. 6. Any person who in order to perform active serv- 
ice with the military or naval forces of the United States 
has left, or leaves, a position (other than a temporary posi- 
tion) which is covered into the classified civil service imder 
section 1 of this order shall be reinstated in the department 
or agency to the position in which he last served or to a 
position of like seniority, status, and pay in the same de- 
partment or agency, and upon reinstatement thereto may 
acquire a classified civil-service status: Provided, (1) That 
he has. been honorably discharged from the military or 
naval service, (2) that he makes application for rein- 
statement within forty days of such discharge, (3) that 
the head of the department or agency concerned recom- 
mends within one year of his reinstatement that he be per- 
mitted to acquire a classified civil-service status and certi- 
fies that he has served with merit for at least six months, 
and (4) that he qualifies in such suitable noncompetitive 
examination as the Commission may prescribe. 

Franklin D. Roosevelt 

ACT ESTABLISHING COMMISSION ON ORGANIZATION OF THE 

EXECUTIVE BRANCH 

The problem of administrative reorganization has never been 
more pressing than it is today. What may prove to be a basic 
reorganization of the confused administrative structure is pres- 
ently in progress. Under the leadership of former President 
Herbert Hoover the twelve-man Commission authorized by 
tbifi law of 1947 has completed its statutory tasks, chiefly 
through the agency of a series of expert “task forces.” It is now 
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up to the Eighty-first Congress to act realistically and decisively 
on the Hoover Coromission’s proposals. 


DECLARATIOrr OF POLICY 

Sec. 1. It is hereby declared to be the policy of Congress 
to promote economy, efficiency, and improved service in 
the transaction of public business in the departments, bu- 
reaus, agencies, boards, commissions, offices, independent 
establishments, and instrumentalities of the executive 
branch of the Government by — 

(1) limiting expenditures to the lowest amount con- 
sistent with the efficient performance of essential services, 
activities, and functions; 

(2) eliminating duplication and overlapping of serv- 
ices, activities, and functions; 

(3) consolidating services, activities, and fimctions of 
a similar nature; 

(4) abolishing services, activities, and functions not 
necessary to the efficient conduct of government; and 

(5) defining and limiting executive functions, services, 
and activities. 

ESTABLISHMENT OF THE COMMISSION ON ORGANIZATION OF 
THE EXECUTIVE BRANCH 

Sec. 2. For the purpose of carrying out the policy set 
forth in section 1 of this Act, there is hereby established a 
bipartisan commission to be known as the Commission on 
Organization of the Executive Branch of the Government 
(in this Act referred to as the “Commission”). 

MEMBERSHIP OF THE COMMISSION 

Sec. 3. (a) Number and Appointment. — ^The Commis- 
sion shall be composed of twelve members as follows; 

(1) Four appointed by the President of the United 
States, two from the executive branch of the Government 
and two from private life; 
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(2) F Otar appointed by the President pro tempore of the 
Senate, two from the Senate and two from private life; 
and 

(3) Fotar appointed by the Speaker of the House of 
Representatives, two from the House of Representatives 
and two from private life. 

(b) Political affiliation. — Of each class of two members 
mentioned in subsection (a), not more than one member 
shall be from each of the two major political parties. 

(c) Vacancies. — ^Any vacancy in the Commission shall 
not afiEect its powers, but shall be filled in the same man- 
ner in which the original appointment was made. 

ORGANIZATION OF THE COMMISSION 

Sec. 4. The Commission shall elect a Chairman and a 
Vice Chairman from among its members. 


EXPENSES OF THE COMMISSION 

Sec. 8 . There is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appro- 
priated, so much as may be necessary to carry out the pro- 
visions of this Act. 

EXPIRATION OF THE COMMISSION 

Sec. 9. Ninety days after the submission to the Congress 
of the report provided for in section 10(b) , the Commission 
shall cease to exist. 

DUTIES OF THE COMMISSION 

Sec. 10 (a) Investigation. The Commission shall study 
and investigate the present organization and methods of 
operation of all departments, bureaus, agencies, boards, 
commissions, offices, independent establishments, and in- 
strumentalities of the executive branch of the Government, 
to determine what changes therein are necessary in their 
opinion to accomplish the purposes set forth in section 1 of 
this Act. 
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(b) RepoTt. Within ten days after the Eighty-first 
Congress is convened and organized, the Commission shall 
make a report of its findings and recommendations to the 
Congress. 


POWERS OF THE COMMISSION 

Sec. 11 . (a) Hearings and Sessions, The Commission, 
or any member thereof, may, for the purpose of carrying 
out the provisions of this Act, hold such hearings and sit 
and act at such times and places, and take such testimony, 
as the Commission or such member may deem advisable. 
Any member of the Commission may administer oaths or 
affirmations to witnesses appearing before the Commission 
or before such member. 

(b) Obtaining Official Data. The Commission is au- 
thorized to secure directly from any executive department, 
bureau, agency, board, commission, office, independent 
establishment, or instrumentality information, sugges- 
tions, estimates, and statistics for the purpose of this Act; 
and each such department, bureau, agency, board, com- 
mission, office, establishment, or instrumentality is au- 
thorized and directed to furnish such information, sug- 
gestions, estimates, and statistics directly to the Commis- 
sion, upon request made by the Chairman or Vice Chair- 
man. 


REORGANIZATION ACT OF 1939 

Administrative reorganization is best achieved by the ad- 
ministration itself, pursuant to congressional authorization 
and subject to congressional veto. A likely model for future 
reorganization laws is this celebrated statute of 1939 under 
which five reorganization plans were submitted to Congress and 
were permitted to go into effect. Of particular interest in this 
law were the limitations placed on the President’s power by a 
jealous Congress emd the provisions for executive proposal and 
legislative disposed, a reversal of the normal legislative process. 
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Sec. 1. (a) The Congress hereby declares that by reason 
of continued national deficits beginning in 1931 it is de- 
sirable to reduce substantially Government expenditures 
and that such reduction may be accomplished in some 
measure by proceeding immediately under the provisions 
of this Act. The President shall investigate the organiza- 
tion of all agencies of the Government and shall determine 
what changes therein are necessary to accomplish the 
following purposes: 

(1) To reduce expenditures to the fullest extent con- 
sistent with the efficient operation of the Government; 

(2) To increase the efficiency of the operations of the 
Government to the fullest extent practicable within the 
revenues; 

(3) To group, coordinate, and consolidate agencies of 
the Government, as nearly as may be, according to major 
purposes; 

(4) To reduce the number of agencies by consolidating 
those having similar fxmctions imder a single head, and to 
abolish such agencies as may not be necessary for the 
efficient conduct of the Government; and 

(5) To eliminate overlapping and duplication of effort. 

(b) The Congress declares that the public interest de- 
mands the carrying out of the purposes specified in sub- 
section (a) and that such purposes may be accomplished 
in great measure by proceeding immediately under the 
provisions of this title, and can be accomplished more 
speedily thereby than by the enactment of specific legis- 
lation. 

Sec. 2. When used in this title, the term “agency” 
mparifi any executive department, commission, independ- 
ent establishment, corporation owned or controlled by the 
United States, board, bureau, division, service, office, au- 
thority, or administration, in the executive branch of the 
Government. 

Sec. 3. No reorganization plan under section 4 shall 
provide — 
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(a) For the abolition or transfer of an executive de- 
partment or all the functions thereof or for the establish- 
ment of any new executive department; 

(b) In the case of the following agencies, for the trans- 
fer, consolidation, or abolition of the whole or any part 
of such agency or of its head, or of all or any of the func- 
tions of such agency or of its head: Civil Service Commis- 
sion, Coast Guard, Engineer Corps of the United States 
Army, Mississippi River Commission, Federal Commxmica- 
tions Commission, General Accounting Office, Interstate 
Commerce Commission, National Labor Relations Board, 
Securities and Exchange Commission, Board of Tax Ap- 
peals, United States Employees’ Compensation Commis- 
sion, United States Maritime Commission, United States 
Tariff Commission, Veterans’ Administration, National 
Mediation Board, National Railroad Adjustment Board, 
Railroad Retirement Board, the Federal Deposit Insur- 
ance Corporation, or the Board of Governors of the Federal 
Reserve System; or 

(c) For changing the name of any executive depart- 
ment or the title of its head, or for designating any agency 
as “Department” or its head as “Secretary”; or 

(d) For the continuation of any agency beyond the 
period authorized by law for the existence of such agency; 
or 

(e) For the continuation of any fimction of any agency 
beyond the period authorized by law for the exercise of 
such fimction; or 

(f) For authorizing any agency to exercise any fimc- 
tion which is not expressly authorized by law. 

Sec. 4. Whenever the President, after investigation, 
finds that — 

(a) the transfer of the whole or any part of any agency 
or the functions thereof to the jurisdiction and control of 
any other agency; or 
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(b) the consolidation of the functions vested in any 
agency; or 

(c) the abolition of the whole or any part of any agency 
which agency or part (by reason of transfers under this 
Act or otherwise, or by reason of termination of its fimc- 
tions in any manner) does not have, or upon the taking 
effect of the reorganizations specified in the reorganization 
plan will not have, any fimctions, 

is necessary to accomplish one or more of the purposes of 
section 1 (a), he shall — 

(d) prepare a reorganization plan for the making of 
the transfers, consolidations, and abolitions, as to which 
he has made findings and which he includes in the 
plan. . . . 

(e) transmit such plan (bearing an identifying num- 
ber) to the Congress, together with a declaration that, with 
respect to each transfer, consolidation, or abolition re- 
ferred to in paragraph (a), (b), or (c) of this section and 
specified in the plan, he has found that such transfer, con- 
solidation, or abolition is necessary to accomplish one or 
more of the purposes of section 1 (a) . The delivery to both 
Houses shall be on the same day and shall be made to 
each House while it is in session. 

The President, in his message transmitting a reorgani- 
zation plan, shall state the reduction of expenditures which 
it is probable will be brought about by the taking effect 
of the reorganizations specified in the plan. 

Sec. 5. The reorganizations specified in the plan shall 
take effect in accordance with the plan: 

(a) Upon the expiration of sixty calendar days after the 
date on which the plan is transmitted to the Congress, but 
only if during such sixty-day period there has not been 
passed by the two Houses a concurrent resolution stating 
in substance that the Congress does not favor the reor- 
ganization plan. 
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(b) If Congress adjourns sine die before the expiration 
of the sixty-day period, a new sixty-day period shall begin 
on the opening day of the next succeeding regular or spe- 
cial session. A similar rule shall be applicable in the case 
of subsequent adjournments sine die before the expiration 
of sixty days. 


Sec. 11. If the reorganizations specified in a reorganiza- 
tion plan take effect, the reorganization plan shall be 
printed in the Statutes at Large in the same volxune as the 
public laws, and shall be printed in the Federal Register. 

Sec. 12. No reorganization specified in a reorganization 
plan shall take effect imless the plan is transmitted to the 
Congress before January 21, 1941. 
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THE JUDICIARY 


TN that part of The Federalist devoted to a demonstration of 

the “insufficiency of the present Confederation to the preser- 
vation of the Union,” Hamilton singled out the lack of a na- 
tional judiciary as the “circumstance which crowns the defects 
of the Confederation.” The necessity for a national system of 
courts was vigorously acknowledged by the Convention at 
Philadelphia, and Article III was considered by many of the 
framers to he the most important part of the new Constitution. 
The judicial article hears repeated study, for on its few phrases 
is based our imposing system of national courts. 

The position of the courts in the constitutional system is 
commonly described as independent. The federal judiciary, 
although instituted by Congress, is considered to enjoy an 
independent constitutional existence. It stands alongside the 
President and Congress and is tied in with these other major 
branches by the intricate system of checks and balances. The 
independence of the judiciary arises from the separation of 
powers; as Hamilton wrote in his great essay on the comts in 
The Federalist (No. 78), “The complete independence of the 
courts of justice is peculiarly essential in a limited Constitu- 
tion.” It is the duty of the courts, particularly of the Supreme 
Court, to maiTitaiTi the limits staked out by the words and 
assumptions of the Constitution. The separation of powers, the 
federal system, and the Bill of Rights have their final line of 
defense in the Supreme Court. 

It is in this three-way defense of the Constitution and its 
underlying principles that the Supreme Court (and the lower 
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federal coiirts, too) exercises the power of judicial review. 
Judicial review may be briefly defined as the power of the 
court, in deciding a case before it, to assess the administrative 
actions or laws in question and, if they are contrary to the 
Constitution (as the judges read it), to declare them unenforce- 
able. An action or law judged unenforceable becomes null and 
void and therefore “xmconstitutional.” This power of the courts 
extends to all statutes and most administrative actions of fed- 
eral, state, and local governments, if brought before the court in 
regular cases or controversies. The power of the Supreme Court 
to declare acts of Congress unconstitutional is the most cele- 
brated aspect of judicial review. 

The power of judicial review was not granted in the Consti- 
tution but was first asserted by Chief Justice John Marshall in 
the noted case of Marbury v. Madison. Opponents of this power 
have claimed that Marshall “usurped” it. It is true that 
Marbury v. Madison was a judicial tour de force, and that 
Marshall picked a very weak case in which to estabhsh a very 
great doctrine. Nevertheless, we can read for ourselves in the 
records of those times that the doctrine of judicial review was 
understood and generally accepted well before Marshall came 
to the bench. Has opinion was based directly upon Hajnilton’s 
powerful reasoning hi The Federalist. The very nature of the 
Constitution teaches us, Hamilton maintained, that “whenever 
a particular statute contravenes ihe Constitution, it will be the 
duty of the judicial tribxmeds to adhere to the latter and dis- 
regard the former.” This is the great power of judicial review, 
another unique American contribution to the art of govern- 
ment. As a matter of interest, the Supreme Court has held 
acts of Congress unconstitutional in only about eighty cases. 

The documentary materials printed here tell only part of 
the judicial story. The student must also read such cases as 
Marbury v. Madison, Luther v. Borden, and Erie Railroad 
Company v. Tompkins for an understanding of the federal 
courts and judicial review. Yet the three documents presented 
in these pages do illustrate a fundamental if neglected principle 
of the national judiciary. Independent as they are, the courts 
depend almbst completely on the will, and good will, of Con- 
gress. The Constitution declares that “the judicial power of the 
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United States shall be Tested in one Supreme Coxjrt” and 
defines the original jurisdiction of that comt eind the extent 
of the judicial power in general. All else — ^the size, salaries, 
sessions, appellate jurisdiction of the Supreme Court and the 
very existence of the lower federal courts (which now include 
eleven circuit courts of appeals and some ninety district 
courts) — ^is regulated by statute. Although the federal judges 
would go on drawing their tmdiminished salaries indefinitely, 
their courts and jurisdiction could be abolished tomorrow. 

Needless to say, the courts have nothing to fear. Con- 
gress represents the people, and the people have a respect for 
the Supreme Court that no amount of 5—4 decisions and Black- 
Jackson vendettas seems to dispel. The judiciary may be the 
weakest of the three branches since, as Hamilton reminded us, 
it “has no influence over either the sword or the purse; no di- 
rection either of the strength or of the wealtib of the society; and 
can take no active resolution whatever.” Yet the courts have 
a strength of their own. If any one doubts their power, let him 
think on the rise of T. Alan Goldsborough. 

JUDICIARY ACT OF 1789 

This statute of September 24, 1789, organized the federal 
judiciary. Its antiquity and importance place it almost on a par 
with the Constitution. Many of its provisions, for example 
section 8, are valid to this day. Of particular interest are section 
13, which was at issue in Marbmy v. Madison; section 25, 
which furnishes clear evidence that the First Congress sub- 
scribed to the doctrine of judicial review; and section 35, which 
established the office of Attorney General. 


Sec. 1 . Be it enacted by the Senate and House of Repre- 
sentatives of the United States in Congress assembled. That 
the supreme court of the United States shall consist of a 
chief justice and five associate justices, any fottr of whom 
shall be a quorum, and shall hold annually at the seat 
of government two sessions, the one commencing the first 
Monday of February, and the other the First Monday of 
August. . . . 
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Sec. 2. And. he it further enacted. That the United States 
shall be, and they hereby are divided into thirteen dis- 
tricts. . . . 

Sec. 3. And be it further enacted. That there be a court 
called a District Court, in each of the afore mentioned dis- 
tricts, to consist of one judge, who shall reside in the dis- 
trict for which he is appointed, and shall be called a Dis- 
trict Judge, and shall hold annually four sessions. . . . 

Sec. 4. And he it further enacted. That the before men- 
tioned districts, except those of Maine and Kentucky, shall 
be divided into three circuits, and be called the eastern, 
the middle, and the southern circuit. . . . 


Sec. 8. And be it further enacted. That the justices of 
the Supreme Coirrt, and the district judges, before they 
proceed to execute the duties of their respective offices, 
shall take the following oath or affirmation, to wit: “I, 
A. B., do solemnly swear or affirm, that I will administer 
justice without respect to persons, and do equal right to 
the poor and to the rich, and that I will faithfully and 
impartially discharge and perform all the duties incum- 
bent on me as , according to the best of my 

abilities and rmderstanding, agreeably to the constitution 
and laws of the United States. So help me God.” 

Sec. 9. And he it further enacted. That the district courts 
shall have, exclusively of the courts of the several States, 
cognizance of all crimes and offences that shall be cogniza- 
ble under the authority of the United States, committed 
within their respective districts, or upon the high seas^ 
where no other pimishment tlian whipping, not exceeding 
thirty stripes, a fine not exceeding one hundred dollars, 
or a term of imprisonment not exceeding six months, is 
to be inflicted . . . And the trial of issues in fact, in the 
district coi^s, m all causes except civil causes of admiralty 
and maritime jurisdiction, shall be by jury. 
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Sec. 11. And be it further enacted, That the circiiit 
courts shall have original cognizance, concurrent with the 
courts of the several States, of all suits of a civil nature at 
common law or in equity, where the matter in dispute ex- 
ceeds, exclusive of costs, the sum or value of five hundred 
dollars, and the United States are plaintiffs, or petitioners; 
or an alien is a party, or the suit is between a citizen of the 
State where the suit is brought, and a citizen of another 
State. And shall have exclusive cognizance of all crimes 
and offences cognizable under the authority of the United 
States, except where this act otherwise provides, or the 
laws of the United States shall otherwise direct, and con- 
current jurisdiction with the district courts of the crimes 
a nd offences cognizable therein. . . . And the circuit 
courts shall also have appellate jurisdiction from the dis- 
trict courts under the regulations and restrictions herein- 
after provided. . . . 


Sec. 13. And be it further enacted. That the Supreme 
Court shall have exclusive jurisdiction of all controversies 
of a civil nature, where a state is a party, except between 
a state and its citizens; and except also between a state and 
citizens of other states, or aliens, in which latter case it 
shall have original but not exclusive jurisdiction. And 
shall have exclusively all such jurisdiction of suits or 
proceedings against ambassadors, or other public minis- 
ters, or their domestics, or domestic servants, as a court of 
law can have or exercise consistently with the law of na- 
tions; and original, but not exclusive jurisdiction of all 
suits brought by ambassadors, or other public ministers, 
or in which a consul, or vice consul, shall be a party. And 
the trial of issues in fact in the Supreme Court, in all 
actions at law against citizens of the United States, shall 
be by jury. The Supreme Court shall also have appellate 
jurisdiction from the circuit courts and courts of the sev- 
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eral states, in the cases herein after specially provided for; 
and shall have power to issue writs of prohibition to the 
district courts, when proceeding as courts of admiralty and 
maritime jurisdiction, and writs of mandamus, in cases 
warranted by the principles and usages of law, to any 
courts appointed, or persons holding ofEce, under the au- 
thority of the United States. 

Sec. 14. And be it further enacted. That all the before- 
mentioned courts of the United States, shall have power 
to issue writs of scire facias, habeas corpus, and all other 
writs not specially provided for by statute, which may be 
necessary for the exercise of their respective jurisdictions, 
and agreeable to the principles and usages of law. And 
that either of the justices of the supreme court, as well as 
judges of the district courts, shall have power to grant 
writs of habeas corpus for the purpose of an inquiry into 
the cause of commitment. — Provided, That writs of ha- 
beas corpus shall in no case extend to prisoners in gaol, 
tmless where they are in custody, tmder or by colour of 
the authority of the United States, or are committed for 
trial before some comrt of the same, or are necessary to 
be brought into court to testify. . . . 


Sec. 25. And be it further enacted. That a final judg- 
ment or decree in any suit, in the highest court of law or 
eqxoity of a State in which a decision in the stut could be 
had, where is drawn in question the validity of a treaty 
or statute of, or an authority exercised under the United 
States, and the decision is against their validity; or where 
is drawn in question the validity of a statute of, or an 
authority exercised tmder any State, on the ground of 
their being repugnant to the constitution, treaties or laws 
of the United States, and the decision is in favom of 
such their validity, or where is drawn in question the 
construction of any clause of the constitution, or of a 
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treaty, or statute of, or coimuission held under the United 
States, and the decision is against the title, right, privi- 
lege or exemption specially set up or claimed by either 
party, under such clause of the said Constitution, treaty, 
statute or commission, may be re-examined and reversed 
or affirmed in the Supreme Court of the United States 
upon a writ of error, the citation being signed by the 
chief justice, or judge or chancellor of the court rendering 
or passing the judgment or decree complained of, or by a 
justice of the Supreme Court of the United States, in the 
same manner and imder the same regulations, and the 
writ shall have the same effect, as if the judgment or 
decree complained of had been rendered or passed in a 
circuit court, and the proceeding upon the reversal shall 
also be the same, except that the Supreme Comrt, instead 
of remanding the cause for a final decision as before pro- 
vided, may at their discretion, if the cause shall have been 
once remanded before, proceed to a final decision of the 
same, and award execution. . . . 


Sec. 35. And he it further enacted. That in all the courts 
of the United States, the parties may plead and manage 
their own causes personally or by the assistance of such 
counsel or attorneys at law as by the rules of the said 
courts respectively shall be permitted to manage and 
conduct causes therein. And there shall be appointed in 
each district a meet person learned in the law to act as 
attorney for the United States in such district, who shall 
be sworn or affirmed to the faithful execution of his ofi&ce, 
whose duty it shall be to prosecute in such district ziU 
delinquents for crimes and offences, cognizable under 
the authority of the United States, and all civil actions in 
which the United States shall be concerned, except before 
the supreme court in the district in which that court 
shall be holden. And he shall receive as a compensation 
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for his services such fees as shall be taxed therefor in the 
respective courts before which the suits or prosecutions 
shall be. And there shall also be appointed a meet per- 
son, learned in the law, to act as attorney-general for 
the United States, who shall be sworn or affirmed to a 
faithful execution of his office; whose duty it shall be to 
prosecute and conduct all suits in the Supreme Court in 
which the United States shall be concerned, and to give 
his advice and opinion upon questions of law when re- 
quired by the President of the United States, or when 
requested by the heads of any of the departments, touch- 
ing any matters that may concern their departments, 
and shall receive such compensation for his services as 
shall by law be provided. 

JUDICIARY AND JUDICIAL PROCEDURE 

The laws that regulate the structure and functions of the 
federal courts were overhauled and recodified in an act of June 
25, 1948. The resulting Judiciary and Judicial Procedure, Title 
28 of the United States Code, would fill most of this book. 
Only a few of the important provisions are included here. 


Part I. — Organization of Courts 

CHAPTER 1 SUPREME COURT 

Sec. 1. The Supreme Court of the United States shall 
consist of a Chief Justice of the United States and eight as- 
sociate justices, any six of whom shall constitute a quorum. 

Sec. 2. The Supreme Court shall hold at the seat of gov- 
ernment a term of court commencing on the first Monday 
in October of each year and may hold such adjourned or 
special terms as may be necessary. 


Sec. 5. The Chief Justice shall receive a salary of $25,- 
500 a year, and each associate justice shall receive a sal- 
ary of $25,000 a year. . . . 
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CHAPTER 15 CONFERENCES AND COUNCILS OF JUDGES ■ 

Sec. 331. The Chief Justice of the United States shall 
summon annually the chief judges of the judicial circuits 
to a conference at such time and place in the United 
States as he may designate. He shall preside at such con- 
ference which shall he known as the Judicial Conference 
of the United States. ... 

The conference shall make a comprehensive survey of 
the condition of business in the courts of the United States 
and prepare plans for assignment of judges to or from cir- 
cuits or districts where necessary, and shall submit sug- 
gestions to the various courts, in the interest of uniformity 
and expedition of business. 

The Attorney General shall, upon request of the Chief 
Justice, report to such conference on matters relating to 
the business of the several courts of the United States, 
with particular reference to cases to which the United 
States is a party. 

The Chief Justice shall submit to Congress an annual 
report of the proceedings of the Judicial Conference and 
its recommendations for legislation. 


chapter 17 ^RESIGNATION AND RETIREMENT OF JUDGES 

Sec. 371. Any justice or judge of the United States ap- 
pointed to hold office during good behavior who resigns 
after attaining the age of seventy years and after serving 
at least ten years continuously or otherwise shall, during 
the remainder of his lifetime, continue to receive the 
salary which he was receiving when he resigned. 

Any justice or judge of the United States appointed to 
hold office during good behavior may retain his office but 
retire from regular active service after attaining the age 
of seventy years and after serving at least ten years con- 
tinuously or otherwise. He shall, during the remainder 
of h^s lifetime, continue to receive the salary of the office. 
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The President shall appoint, by and with the advice 
and consent of the Senate, a successor to a justice or judge 
who retires. 

Whenever any circuit or district judge eligible to re- 
sign or retire under this section does neither, and the 
President finds that such judge is unable to discharge effi- 
ciently all the duties of his office by reason of permanent 
mental or physical disability and that the appointment of 
an additional judge is necessary for the efficient dispatch 
of business, the President may make such appointment by 
and with the advice and consent of the Senate. If such 
additional judge is appointed, the vacancy subsequently 
caused by the death, resignation, or retirement of the dis- 
abled judge shall not be filled. 


CHAPTER 21— GENERAL PROVISIONS APPLICABLE TO COURTS 

AND JUDGES 

Sec. 452. All courts of the United States shall be deemed 
always open for the purpose of filing proper papers, is- 
suing and returning process, and making motions and 
orders. 

The continued existence or expiration of a term of court 
in no way affects the power of the court to do any act or 
take proceeding. 


Sec. 454. Any justice or judge appointed xmder the au- 
thority of the United States who engages in the practice 
of law is guilty of a high misdemeanor. 

Sec. 455. Any justice or judge of the United States shall 
disqualify himself in any case in which he has a sub- 
stantial interest, has been of counsel, is or has been a ma- 
terial witness, or is so related to or connected with any 
party or his attorney as to render it improper, in his opin- 
ion, for him to sit on the trial, appeal, or other proceeding 
therein. 
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Sec. 458. No person shall he appointed to or employed in 
any office or duty in any court who is related by affinity 
or consanguinity within the degree of first cousin to any 
justice or judge of such coxirt. 


Part IV — ^Jurisdiction and Venue 

CHAPTER 81 ^SUPREME COURT 

Sec. 1251. (a) The Supreme Court shall have original 
and exclusive jurisdiction of; 

(1) All controversies between two or more States; 

(2) All actions or proceedings against ambassadors or 
other public ministers of foreign states or their domestics 
or domestic servants, not inconsistent with the law of 
nations. 

(b) The Supreme Court shall have original hut not 
exclusive jurisdiction of; 

(1) All actions or proceedings brought by ambassadors 
or other public ministers of foreign states or to which con- 
suls or vice consuls of foreign states are parties; 

(2) All controversies between the United States and 
a State; 

(3) All actions or proceedings by a State against the 
citizens of another State or against aliens. 

Sec. 1252. Any party may appeal to the Supreme Court 
from an interlocutory or fined judgment, decree or order 
of any court of the United States, the District Court for 
the Territory of Alaska, the United States District Court 
for the District of the Canal Zone and the District Court 
of the Virgin Islands and any court of record of Alaska, 
Hawedi and Puerto Rico, holding an Act of Congress un- 
constitutional in any civil action, suit, or proceeding to 
which the United States or any of its agencies, or any offi- 
cer or employee thereof, as such officer or employee, is a 
party. 

A party who has received notice of appeal under this sec- 
tion shedl take any subsequent appeal or cross appeal to 
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the Supreme Court. All appeals or cross appeals taken to 
other courts prior to such notice shall be treated as taken 
directly to the Supreme Court. 

Sec. 1253. Except as otherwise provided by law, any 
party may appeal to the Supreme Court from an order 
granting or denying, after notice and hearing, an inter- 
locutory or permanent injimction in any civil action, sidt 
or proceeding required by any Act of Congress to be heard 
and determined by a district court of three judges. 

Sec. 1254. Cases in the courts of appeals may be re- 
viewed by the Supreme Court by the following methods: 

(1) By writ of certiorari granted upon the petition of 
any party to any civil or criminal case, before or after 
rendition of judgment or decree; 

(2) By appeal by a party rel 5 dng on a State statute held 
by a coixrt of appeals to be invalid as repugnant to the 
Constitution, treaties or laws of the United States, but 
such appeal shall preclude review by writ of certiorari at 
the instance of such appellant, and the review on appeal 
shall be restricted to the Federal questions presented; 

(3) By certification at any time by a court of appeals 
of any question of law in any civil or criminal case as to 
which instructions are desired, and upon such certifica- 
tion the Supreme Court may give binding instructions or 
require the entire record to be sent up for decision of the 
entire matter in controversy. 

Sec. 1255. Cases in the Court of Claims may be re- 
viewed by the Supreme Court by the following methods: 

(1) By writ of certiorari granted on petition of the 
United States or the claimant; 

(2) By certification of any question of law by the 
Court of Claims in any case as to which instructions are 
desired, and upon such certification the Supreme Court 
may give binding instructions on such question. 

Sec. 1256. Cases in the Court of Customs and Patent 
Appeals may be reviewed by the Supreme Court by writ 
of certiorari. 
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Sec. 1257. Final judgments or decrees rendered by the 
highest court of a State in which a decision could be had, 
may be reviewed by the Supreme Court as follows: 

(1) By appeal, where is drawn in question the validity 
of a treaty or statute of the United States and the decision 
is against its validity. 

(2) By appeal, where is drawn in question the validity 
of a statute of any state on the ground of its being repug- 
nant to the Constitution, treaties or laws of the United 
States, and the decision is in favor of its validity. 

(3) By writ of certiorari, where the validity of a treaty 
or statute of the United States is drawn in question or 
where the validity of a State statute is drawn in ques- 
tion on the ground of its being repugnant to the Constitu- 
tion, treaties or laws of the United States, or where any 
title, right, privilege or immunity is specially set up or 
claimed under the Constitution, treaties or statutes of, or 
commission held or authority exercised under, the United 
States. 

CHARTER 83 COURTS OF APPEALS 

Sec. 1291. The courts of appeals shall have jurisdiction 
of appeals from all final decisions of the district courts of 
the United States, the District Court for the Territory of 
Alaska, the United States District Court for the District of 
the Canal Zone, and the District Court of the Vir^ Is- 
lands, except where a direct review may be had in the 
Supreme Court. 


CHAPTER 85 DISTRICT COURTS 5 JURISDICTION 

Sec. 1331. The district courts shall have origmal juris- 
diction of all civil actions wherein the matter in contro- 
versy exceeds the sum or value of $3,000, exclusive of 
iaterest and costs, and arises under the Constitution, laws 

or treaties of the United States. 

Sec. 1332. (a) The district courts shall have original 
jurisdiction of all civil actions where the matter in con- 
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troversy exceeds the sum or value of $3,000 exclusive of 
interest and costs, and is between: 

(1) Citizens of different States; 

(2) Citizens of a State, and foreign states or citizens or 
subjects thereof; 

(3) Citizens of different States and in which foreign 
states or citizens or subjects thereof are additional parties. 

(b) The word “States,” as used in this section, includes 
the Territories and the District of Columbia. 

Sec. 1333. The district courts shall have original juris- 
diction, exclusive of the courts of the States, of: 

(1) Any civil case of admiralty or maritime jurisdic- 
tion, saving to the libellant or petitioner in eveiy case any 
other remedy to which he is otherwise entitled. 

(2) Any prize brought into the United States and all 
proceedings for the condemnation of property taken as 
prize. 

Sec. 1334. The district courts shall have original juris- 
diction, exclusive of the courts of the States, of all matters 
and proceedings in bankruptcy. 


Sec. 1336. Except as otherwise provided by Act of Con- 
gress, the district coxirts shall have jurisdiction of any civil 
action to enforce, enjoin, set aside, annul or suspend, in 
whole or in part, any order of the Interstate Commerce 
Commission. 

Sec. 1337. The district courts shall have original juris- 
diction of any civil action or proceeding arising under 
any Act of Congress regulating commerce or protecting 
trade and commerce against restraints and monopolies. 

Sec. 1338. (a) The district courts shall have original 
jurisdiction of any civil action arising imder any Act of 
Congress relatmg to patents, copyrights and trade-marks. 
Such jurisdiction shall be exclusive of the courts of the 
states in patent and copyright cases. 
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(b) The district coxirts shall have original jurisdic- 
tion of any civil action asserting a claim of unfair compe- 
tition when joined with a substantial and related claim 
under the copyright, patent or trade-mark laws. 

Sec. 1339. The district courts shall have original jur- 
isdiction of any civil action arising imder any Act of Con- 
gress relating to the postal service. 

Sec. 1340. The district courts shall have original jur- 
isdiction of any civil action arising tmder any Act of Con- 
gress providing for internal revenue, or revenue from im- 
ports or tormage except matters within the jurisdiction of 
the Customs Coxirt. 


Sec. 1345. Except as otherwise provided by Act of Con- 
gress, the district comts shall have original jurisdiction of 
all civil actions, suits or proceedings commenced by the 
United States, or by any agency or officer thereof ex- 
pressly authorized to sue by Act of Congress. 


Sec. 1357. The district courts shall have original jur- 
isdiction of any civil action commenced by any person to 
recover damages for any injury to his person or property on 
account of any act done by him, under any Act of Con- 
gress, for the protection or collection of any of the rev- 
enues, or to enforce the right of citizens of the United 
States to vote in any State. 

Sec. 1358. The district courts shall have original jur- 
isdiction of all proceedings to condemn real estate for the 
use of the United States or its departments or agencies. 


HABEAS CORPUS 

Chapter 153 of Title 28 regulates the issuance of the “great 
writ” of habeas corpus, the fundamental safeguard of individual 
liberty in Anglo-American law. Some of these provisions date 
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back to the Judiciary Act of 1789. The Constitution, it should 
be noted, does not itself authorize the issuance of this writ; it 
simply assumes (Article I, section 9, paragraph 2) that it 
will be part of oiir law. 


CHAPTER 153 HABEAS CORPUS 

Sec. 2241. (a) Writs of habeas corpus may be granted 
by the Supreme Court, any justice thereof, the district 
courts and any circuit judge within their respective juris- 
dictions. . . . 

(c) The writ of habeas corpus shall not extend to a 
prisoner unless — 

(1) He is in custody imder or by color of the authority 
of the United States or is committed for trial before some 
court thereof; or 

(2) He is in custody for an act done or omitted in pur- 
suance of an Act of Congress, or an order, process, judg- 
ment or decree of a court or judge of the United States; or 

(3) He is in custody in violation of the Constitution or 
laws or treaties of the United States; or 

(4) He, being a citizen of a foreign state and domiciled 
therein is in custody for an act done or omitted under any 
alleged right, title, authority, privilege, protection, or 
exemption claimed under the commission, order or sanc- 
tion of any foreign state, or under color thereof, the validity 
and effect of which depend upon the law of nations; or 

(5) It is necessary to bring him into court to testify or 
for trial. 

Sec. 2242. Application for a writ of habeas corpus shall 
be in writing signed and verified by the person for whose 
relief it is intended or by someone acting in his behalf. 

It shall allege the facts concerning the applicant’s com- 
mitment or detention, the name of the person who has cus- 
tody over him and by virtue of what claim or authority, if 
known. 
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It may be amended or supplemented as provided in the 
rules of procedure applicable to civil actions. 

If addressed to the Supreme Court, a justice thereof or 
a circuit judge it shall state the reasons for not making 
application to the district court of the district in which 
the applicant is held. 

Sec. 2243. A court, justice or judge entertaining an ap- 
plication for a writ of habeas corpus shall forthwith award 
the writ or issue an order directing the respondent to show 
cause why the writ should not be granted, unless it ap- 
pears from the application that the applicant or person 
detained is not entitled thereto. 

The writ, or order to show cause shall be directed to the 
person having custody of the person detained. It shall 
be returned within three days unless for good cause addi- 
tional time, not exceeding twenty days, is allowed. 

The person to whom the writ or order is directed shall 
make a return certifying the true cause of the detention. 

When the writ or order is returned a day shall be set 
for hearing, not more than five days after the return 
vmless for good cause additional time is allowed. 

Unless the application for the writ and the return pre- 
sent only issues of law the person to whom the writ is di- 
rected shall be required to produce at the hearing the 
body of the person detained. 

The applicant or the person detained may, under oath, 
deny any of the facts set forth in the return or allege any 
other material facts. 

The return and all suggestions made against it may be 
amended, by leave of court, before or after being filed. 

The court shall summarily hear and determine the facts, 
and dispose of the matter as law and justice require. 
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FOREIGN RELATIONS 


^ I ’'HE most vital and publicized function the national govern- 
ment performs today is the prosecution of our interests in 
foreign relations. The United States has had thrust upon it 
the starring role in the international drama. The future of the 
Tvorld depends to a large degree upon the skill with which we 
interpret and act out our part. 

Several general propositions concerning the subject of foreign 
affairs are useful to remember. First, the power of the national 
government is plenary and exclusive. The states are rigidly 
excluded from participation in this field. Second, in the words 
of Justice Sutherland in the Curtiss-Wright case (1936), “The 
investment of the federal government with the powers of 
external sovereignty did not depend upon the affirmative grants 
of the Constitution.” The powers of foreign affairs, “if they had 
never been mentioned in the Constitution, would have vested in 
the federal government as necessary concomitants of nation- 
ality.” Third, the doctrine that forbids Congress to delegate 
legislative power to the executive branch has virtually no ap- 
plication in this field. The Supreme Court has repeatedly 
acknowledged that Congress must be permitted to grant the 
President “a degree of discretion . . . which would not be ad- 
missible were domestic affairs alone involved.” Fourth, the 
responsibility for foreign affairs is constitutionally shared by 
three organs (contrary to the unitary pattern in most other 
countries) : President, Senate, and Congress. The Supreme 
Court, under the convenient doctrine of “political questions,” 
has taken itself almost completely out of the picture. Finally, 
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despite this joint responsibility, the position of the President is 
paramount, if not dominant. 

This executive pmnacy comes under vigorous attack £rom 
time to time, chiefly from those who object to a particular 
President’s policy even more strongly than to his independent 
execution of it, and it is true that the President exercises a 
more imfettered leadership than the framers intended. Yet the 
development of presidential ascendancy seems to have been 
inevitable. Constitution, laws, custom of nations, and logic of 
history have combined to place the President in this dominant 
position. Secrecy, dispatch, unity, continuity, and access to in- 
formation — ^these ingredients of successful diplomacy, of which 
Jay wrote in The Federalist, are exclusive properties of the 
presidential office. 

The function of international relations divides conveniently 
into two categories: the formulation of poHcy and the conduct 
of affairs. The first of these is a joint tmdertaking in which 
the President proposes. Congress disposes, and the wishes of the 
people eventually prevail. The President’s leadership is gen- 
erally vindicated. Our foremost historical policy is significantly 
known as the Monroe Doctrine, and in considering our fore- 
most present policy, the Marshall Plan, we must remember that 
no one official in the government is more directly responsible 
to any other official than is the Secretary of State to the Presi- 
dent. From Washington’s Proclamation of Neutrality in 1793 
to the Berlin crisis in 1948, the President has repeatedly com- 
mitted the nation to decisive attitudes and actions abroad, more 
than once to war itself. The Houses of Congress have occasion- 
ally compelled the President to abandon a policy already put 
forward or have forced distasteful policies upon him, as in 1812 
and 1898. Nevertheless, a stubborn President is hard to budge, 
a crusading President hard to thwart. The diplomatic lives of 
the two Roosevelts are proof enough. 

The conduct of foreign affairs is a presidential duly, and 
Congress finds it extremely difficult to exercise control and 
criticism. John Marshall spoke of the President as “the sole 
organ of the nation in its external relations, and its sole 
representative with foreign nations.” The State Department 
ceirries on its many activities in the name of the President, and 
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he is in control of every procedure through which our foreign 
relations are conducted: negotiation of treaties and executive 
agreements, recognition of new governments and nations, ad- 
justment (within stated limits) of tariff barriers, selection and 
supervision of diplomatic persoimel, direction of our UN 
delegation, and communications with foreign powers. As Com- 
mander-in-Chief he disposes our armed forces abroad and en- 
gages in what is popularly known as “presidential warmaking.” 
Foreign relations as a short-range proposition is a presidential 
prerogative, £ind short-range actions can have long-range 
consequences. 

Congress must have its due. The course of foreign relations 
since the war demonstrates the importance of the national 
legislature. The Senate, of course, looms above the House by 
reason of its constitutional power to dispose of treaties and 
nominations. Yet the two Houses together exercise important 
fimctions: they are specifically empowered to declare war and 
regulate foreign commerce; they are often in a position to 
hamstring vital treaties by refusing to give them statutory un- 
plementation; their committees on foreign relations, especially 
that of the Senate (see page 129), exercise considerable over- 
sight and restraint; they may together or separately pass 
resolutions that have strong moral if not legal standing; they 
may enact legislation that strengthens or cripples the Presi- 
dent’s hand; and most important, they hold on for dear life to 
the power of the purse. Postwar foreign relations are an ex- 
pensive necessity, and Congress still insists, as the continuing 
battle for ERP appropriations reminds us, that it must like the 
tune before it will pay the piper. 

The Constitution, as Professor E. S. Cojrwin has written, is 
a standing “invitation to struggle for the privilege of directing 
American foreign policy.” Yet there is more cooperation than 
conflict, despite the great attention history books pay to certain 
epic battles between President and Senate. This comforting 
truth we can ascribe to two factors: the superior weapons the 
President brings to the struggle and the general realization on 
the part of both President and Congress that this is one field 
where statesmanship and not politics had best govern our 
actions. 
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HAY-PAUNCEFOTE TREATY 

It was the intention of the framers that American foreign 
relations be carried on largely through the formal process of 
treaty making, in which President and Senate would share 
the responsibility. Most of our long-range diplomatic bargains 
have been worked out in this way, with the President in con- 
trol at every stage except that of Senate confirmation. This 
celebrated treaty, which made possible the building of the 
Panama Canal, was a second attempt to remove the obstacle of 
the Clayton-Bulwer Treaty of 1850. The first Hay-Paimcefote 
Treaty prohibited American fortification of the proposed canal 
and was so radically amended by the Senate that Great Britain 
dropped further negotiations. Satisfied by the second treaty, 
the Senate gave speedy approval. Supporters of the two-thirds 
rule make much of this incident. 


The United States of America and His Majesty Edward 
the Seventh, of the United Kingdom of Great Britain and 
Ireland, and of the British Dominions beyond the Seas, 
King, and Emperor of India, being desirous to facilitate 
the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered 
expedient, and to that end to remove any objection which 
may arise out of the Convention of the 19th April, 1850, 
commonly called the Clayton-Btdwer Treaty, to tlae con- 
struction of such canal under the auspices of the Govern- 
ment of the United States, without impairing the “general 
principle” of neutralization established in Article VIII 
of that Convention, have for that purpose appointed as 
their Plenipotentiaries: 

The President of the United States, John Hay, Secretary 
of State of the United States of America; 

And Has Majesty Edward the Seventh, of the United 
Kingdom of Great Britain and Ireland, and of the British 
Domirdons beyond the Seas, King, and Emperor of India, 
the Right Honourable Lord Patmcefote, G.C.B., G.C.M.G., 
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His Majesty’s Ambassador Extraordinary and Plenipo- 
tentiary to the United States; 

V^Tho, having commxmicated to each other their full 
powers which were found to be in due and proper form, 
have agreed upon the following Articles: 

ARTICLE I. 

The High Contracting Parties agree that the present 
Treaty shall supersede the afore-mentioned Convention of 
the 19th April, 1850. 

ARTICLE II. 

It is agreed that the canal may be constructed under the 
auspices of the Government of the United States. . . . 

ARTICLE III. 

The United States adopts, as the basis of the neutraliza- 
tion of such ship canal, the following Rules, substantially 
as embodied in the Convention of Constantinople, signed 
the 28th October, 1888, for the free navigation of the Suez 
Canal, that is to say: 

1. The canal shall be free and open to the vessels of 
commerce and of war of all nations observing these Rules, 
on terms of entire equality, so that there shall be no dis- 
crimination against any such nation, or its citizens or sub- 
jects, in respect of the conditions or charges of traffic, or 
otherwise. Such conditions and charges of traffic shall be 
just and equitable. 

2. The canal shall never be blockaded, nor shall any 
right of war be exercised nor any act of hostility be com- 
mitted within it. The United States, however, shall be at 
liberty to maintain such military police along the canal 
as may be necessary to protect it against lawlessness and 
disorder. . . . 

ARTICLE IV. 

It is agreed that no change of territorial sovereignty or 
of the international relations of the country or coimtries 
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traversed by the before-mentioned canal shall affect the 
general principle of neutralization or the obligation of the 
High Contracting Parties under the present Treaty. 

ARTICLE V. 

The present Treaty shall be ratified by the President 
of the United States, by and with the advice and consent 
of the Senate thereof, and by His Britannic Majesty; and 
the ratifications shall be exchanged at Washington or at 
London at the earliest possible time within six months 
from the date hereof. 

In faith whereof the respective Plenipotentiaries have 
signed this Treaty and thereimto affixed their seals. 

Done in duplicate at Washington, the 18th day of No- 
vember, in the year of Our Lord one thousand nine him- 
dred and one. 

John Hay [seal] 
Pauncefote [seal] 

RUSH-BAGOT AGREEMENT 

The executive agreement is now well established as an alter- 
native to the treaty. Agreements may be formal or informal, 
perpetual or temporary, open or secret. Congress has authorized 
the President to reach formal agreements on a variety of sub- 
jects (for an example, see page 223), and he may also effect 
such agreements on the basis of his constitutional powers as 
Commander-in-Chief and leader of foreign affairs. This noted 
agreement of 1817, completed through an exchange of diplo- 
matic notes, was later converted into a treaty. 


Washington, April 28 1817 
The Undersigned, His Britannick Majesty’s Envoy Ex- 
traordinary and Minister Plenipotentiary, has the honour 
to acquaint Mr. Rush, that having laid before His Majesty’s 
Government the correspondence which passed last year 
between the Secretary of the Department of State and the 
Undersigned upon the subject of a proposal to reduce the 
Naval Force of the respective Coimtries upon the Ameri- 
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can Lakes, he has received the commands of His Royal 
Highness The Prince Regent to acquaint the Government 
of the United States, that His Royal Highness is willing 
to accede to the proposition made to the Undersigned by 
the Secretary of the Department of State in his note of 
the 2d of August last. 

His Royal Highness, acting in the name and on the be- 
half of His Majesty, agrees, that the Naval Force to be 
maintained upon the American Lakes by His Majesty and 
the Government of the United States shall henceforth be 
confined to the following vessels on each side — ^that is 

On Lake Ontario to one Vessel not exceeding one hun- 
dred Tons burthen and armed with one eighteen poimd 
cannon. 

On the Upper Lakes to two Vessels not exceeding like 
burthen each and armed with like force. 

On the waters of Lake Champlain to one Vessel not ex- 
ceeding like burthen and armed with like force. 

And His Royal Highness agrees, that all other armed 
Vessels on these Lakes shall be forthwith dismantled, and 
that no other Vessels of War shall be there built or armed. 

His Royal Highness further agrees, that if either Party 
should hereafter be desirous of annulling this Stipulation, 
and should give notice to that effect to the other Party, it 
shall cease to be binding after the expiration of six months 
from the date of such notice. 

The Undersigned has it in command from His Royal 
Highness the Prince Regent to acquaint the American 
Government, that His Royal Highness has issued orders 
to His Majesty’s Officers on the Lakes directing, that the 
Naval Force so to be limited shall be restricted to such 
services as wiU in no respect interfere with the proper 
duties of the armed vessels of the other Party. 

The Undersigned has the honour to renew to Mr. Rush 
the assurances of his highest consideration. 

Charles Bagot 
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Department op State, 

April 29, 1817 

The Undersigned, acting Secretary of State, has the 
honor to acknowledge the receipt of Mr. Bagot’s note of 
the 28th of this month, informing him that, having laid 
before the Government of His Britannick Majesty, the cor- 
respondence which passed last year between the Secre- 
tary of State and himself upon the subject of a proposal to 
reduce the naval force of the two countries upon the 
American Lakes, he had received the commands of His 
Royal Highness The Prince Regent to inform this Govern- 
ment that His Royal Highness was willing to accede to 
the proposition made by the Secretary of State in his note 
of the second of August last. 

The Undersigned has the honor to express to Mr. Bagot 
the satisfaction which The President feels at His Royal 
Highness The Prince Regent’s having acceded to the propo- 
sition of this Government as contained in the note alluded 
to. And in further answer to Mr. Bagot’s note, the Under- 
signed, by direction of The President, has the honor to 
state, that this Government, cherishing the same senti- 
ments expressed in the note of the second of August, agrees, 
that the naval force to be maintained upon the Lakes by 
the United States and Great Britain shall henceforth, be 
confined to the following vessels on each side, that 
is: ... . 

The Undersigned is also directed by The President to 
state, that proper orders will be forthwith issued by this 
Government to restrict the naval force thus limited to 
such services as will in no respect interfere with the proper 
duties of the armed vessels of the other party. 

The Undersigned eagerly avails himself of this oppor- 
tunity to tender to Mr. Bagot the assurances of his dis- 
tinguished consideration and respect. 

Richard Rush. 
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JOINT RESOLUTION ENDING WAR WITH GERMANY 

The regular legislative process provides another road around 
the two-thirds rule. The annexations both of Texas and of 
Hawaii were accomplished by joint resolutions; the entrance of 
the United States into the International Labor Organization 
was authorized in the same manner. After the refusal of two 
thirds of the Senate to confirm the Treaty of Versailles, Con- 
gress resorted to this device to end the war with the Central 
Powers July 2, 1921. 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled. That 
the state of war declared to exist between the Imperial 
German Government and the United States of America by 
the joint resolution of Congress approved April 6, 1917, 
is hereby declared at an end. 

Sec. 2. That in making this declaration, and as a part 
of it, there are expressly reserved to the United States of 
America and its nationals any and all rights, privileges, 
indemnities, reparations, or advantages, together with the 
right to enforce the same, to which it or they have be- 
come entitled under the terms of the armistice signed 
November 11, 1918, or any extensions or modifications 
thereof; or which were acquired by or are in the posses- 
sion of the United States of America by reason of its par- 
ticipation in the war or to which its nationals have thereby 
become rightfully entitled; or which, under the treaty of 
Versailles, have been stipulated for its or their benefit; or to 
which it is entitled as one of the principal allied and asso- 
ciated powers; or to which it is entitled by virtue of any 
Act or Acts of Congress; or otherwise. 

Sec. 3. That the state of war declared to exist between 
the Imperial and Royal Austro-Hungarian Government 
and the United States of America by the joint resolution of 
Congress approved December 7, 1917, is hereby declared 
at an end. 
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Sec. 6. Nothing herein contained shall be construed to 
repeal, modify or amend the provisions of the joint resolu- 
tion “declaring that certain Acts of Congress, joint reso- 
lutions and proclamations shall be construed as if the war 
had ended and the present or existing emergency expired,” 
approved March 3, 1921, or the passport control provisions 
of an Act entitled “An act making appropriations for the 
diplomatic and consular service for the fiscal year end- 
ing June 30, 1922,” approved March 2, 1921; nor to be 
effective to terminate the military status of any person now 
in desertion from the military or naval service of the 
United States, nor to terminate the liability to prosecu- 
tion and punishment under the Selective Service law, ap- 
proved May 18, 1917, of any person who failed to comply 
with the provisions of said Act, or of Acts amendatory 
thereof. 

UNITED NATIONS PARTICIPATION ACT 

A major aspect of our postwar foreign relations is the leading 
role we play in the activities of the United Nations. The condi- 
tions of American participation are fixed by this statute of 
1945, which provides excellent instruction in the principles of 
foreign relations. The leadership of the President has never 
been more clearly acknowledged than in sections 2(e) and 3. 


Sec. 2. (a) The President, by and with the advice and 
consent of the Senate, shall appoint a representative of the 
United States at the seat of the United Nations who shall 
have the rank and status of envoy extraordinary and am- 
bassador plenipotentiary, shall receive annual compensa- 
tion of $20,000, and shall hold of&ce at the pleasure of 
the President. Such representative shall represent the 
United States in the Security Council of the United Na- 
tions and shall perform such other functions in connection 
with the participation of the United States in the United 
Nations as the President may from time to time direct. 
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(b) The President, by and vsdth the advice and consent 
of the Senate, shall appoint a deputy representative of the 
Urdted States to the Security Council who shall have the 
rank and status of envoy extraordinary and minister pleni- 
potentiary, shall receive annual compensation of $12,000, 
and shall hold office at the pleasure of the President. Such 
deputy representative shah, represent the United States 
in the Security Council of the United Nations in the event 
of the absence or disability of the representative. 

(c) The President, by and with the advice and consent 
of the Senate, shall designate from time to time to attend 
a specified session or specified sessions of the General As- 
sembly of the United Nations not to exceed five repre- 
sentatives of the United States and such number of al- 
ternates as he may determine consistent with the rules of 
procedure of the General Assembly. One of the representa- 
tives shall be designated as the senior representative. Such 
representatives and alternates shall each be entitled to re- 
ceive compensation at the rate of $12,000 per annum for 
such period as the President may specify, except that no 
member of the Senate or House of Representatives or officer 
of the United States who is designated under this sub- 
section as a representative of the United States or as an 
alternate to attend any specified session or specified ses- 
sions of the General Assembly shall be entitled to receive 
such compensation. 

(d) The President may also appoint from time to time 
such other persons as he may deem necessary to represent 
the United States in the organs and agencies of the United 
Nations at such salaries, not to exceed $12,000 each per 
annum, as he shall determine, but the representative of 
&e United States in the Economic and Social Council and 
in the Trusteeship Coimcil of the United Nations shall be 
appointed only by and with the advice and consent of the 
Senate, except that the President may, without the advice 
and consent of the Senate, designate any officer of the 
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United States to act, without additional compensation, as 
the representative of the United States in either such 
Council (A) at any specified meeting thereof in the ab- 
sence or disability of the regular representative, or (B) 
in connection with a specified subject matter at any spe- 
cified meeting of either such Council in lieu of the regu- 
lar representative. The advice and consent of the Senate 
shall also be required for the appointment by the Presi- 
dent of the representative of the United States in any com- 
mission that may be formed by the United Nations with 
respect to atomic energy or in any other commission of 
the United Nations to which the United States is entitled 
to appoint a representative. 

(e) Nothing contained in this section shall preclude 
the President or the Secretary of State, at the direction of 
the President, from representing the United States at any 
meeting or session of any organ or agency of the United 
Nations. 

Sec. 3. The representatives provided for in section 2 
hereof, when representing the United States in the respec- 
tive organs and agencies of the United Nations, shall, at 
all times, act in accordance with the instructions of the 
President transmitted by the Secretary of State unless 
other means of transmission is directed by the President, 
and such representatives shall, in accordance with such 
instructions, cast any and all votes xmder the Charter of 
the United Nations. 

Sec. 4. The President shall, from time to time as occasion 
may require, but not less than once each year, make re- 
ports to the Congress of the activities of the United Nations 
and of the participation of the United States therein. He 
shall make special current reports on decisions of the Se- 
curity Coimcil to take enforcement measures under the 
provisions of the Charter of the United Nations, and on the 
participation therein imder his instructions, of the repre- 
sentative of the United States. 
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Sec. 5. (a) Notwithstanding the provisions of any other 
law, whenever the United States is called upon by the Se- 
ciirity Council to apply measures which said Coxmcil has 
decided, pursuant to article 41 of said Charter, are to be 
employed to give effect to its decisions imder said Charter, 
the President may, to the extent necessary to apply such 
measures, through any agency which he may designate, 
and imder such orders, rules, and regulations as may be 
prescribed by him, investigate, regulate, or prohibit, in 
whole or in part, economic relations or rail, sea, air, postal, 
telegraphic, radio, and other means of commimication 
between any foreign coimtry or any national thereof or 
3^y person therein and the United States or any person 
subject to the jurisdiction thereof, or involving any prop- 
erty subject to the jurisdiction of the United States. 

(b) Any person who wdllfully violates or evades or at- 
tempts to violate or evade any order, rule, or regulation 
issued by the President pursuant to paragraph (a) of this 
section shall, upon conviction, be fined not more than $10,- 
000 or, if a natural person, be imprisoned for not more than 
ten years, or both; and the oJEicer, director, or agent of any 
corporation who knowingly participates in such violation 
or evasion shall be punished by a like fine, imprisonment, 
or both, and any property, funds, securities, papers, or 
other articles or documents, or any vessel, together wdth her 
tackle, apparel, furniture, and equipment, or vehicle, con- 
cerned in such violation shall be forfeited to the United 
States. 

Sec. 6. The President is authorized to negotiate a special 
agreement or agreements with the Security Council which 
shall be subject to the approval of the Congress by appro- 
priate Act or joint resolution, providing for the numbers 
and types of armed forces, their degree of readiness and 
general location, and the nature of facilities and assist- 
ance, including rights of passage, to be made available to 
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the Security Council on its call for the purpose of main- 
taining international peace and security in accordance 
with article 43 of said Charter. The President shall not 
be deemed to require the authorization of the Congress to 
make available to the Security Council on its call in order 
to take action under article 42 of said Charter and pursuant 
to such special agreement or agreements the armed forces, 
facilities, or assistance provided for therein: Provided, That 
nothing herein contained shall be construed as an authori- 
zation to the President by the Congress to make available 
to the Security Council for such purpose armed forces, 
facilities, or assistance in addition to the forces, facilities, 
and assistance provided for in such special agreement or 
agreements. 


ECONOMIC COOPERATION ACT 

The European Recovery Program is our leading postwar 
foreign policy. The purpose of this great plan, first broached by 
Secretary Marshall in Jxme, 1947, may be plainly read in the 
first section of the momentous law that converted this policy 
into a legislative reality. The actual appropriation for the first 
year of the act was $300,000,000 less than the sum authorized 
in section 114(c). The importance of Congress in the imple- 
mentation of foreign policy is dramatically illustrated by the 
whole history of ERP. 


FINDINGS AND DECLARATION OF POLICY 

Sec. 102. (a) Recognizing the intimate economic and 
other relationships between the United States and the 
nations of Europe, and recognizing that disruption follow- 
ing in the wake of war is not contained by national 
frontiers, the Congress finds that the existing situation in 
Europe endangers the establishment of a lasting peace, the 
general welfare and national interest of the United States, 
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and the attainment of the objectives of the United Nations. 
The restoration or maintenance in Eiuropean countries of 
principles of individual liberty, free institutions, and gen- 
uine independence rests largely upon the establishment 
of sormd economic conditions, stable international eco- 
nomic relationships, and the achievement by the coun- 
tries of Europe of a healthy economy independent of extra- 
ordinary outside assistance. The accomplishment of these 
objectives calls for a plan of European recovery, open to all 
such nations which cooperate in such plan, based upon 
a strong production effort, the expansion of foreign trade, 
the creation and maintenance of internal financial sta- 
bility, and the development of economic cooperation, in- 
cluding all possible steps to establish and maintain equita- 
ble rates of exchange and to bring about the progressive 
elimination of trade barriers. Mindful of the advantages 
which the United States has enjoyed through the existence 
of a large domestic market with no internal trade barriers, 
and believing that similar advantages can accrue to the 
countries of Europe, it is declared to be the policy of the 
people of the United States to encourage these coimtries 
through a joint organization to exert sustained common 
efforts as set forth in the report of the Committee of Euro- 
pean Economic Cooperation signed at Paris on September 
22, 1947, which will speedily achieve that economic coop- 
eration in Europe which is essential for lasting peace and 
prosperity. It is further declared to be the policy of the 
people of the United States to sustain and strengthen prin- 
ciples of individual liberty, free institutions, and genuine 
independence in Europe through assistance to those coxm- 
tries of Eixrope which participate in a joint recovery pro- 
gram based upon self-help and mutual cooperation: Pro- 
vided, That no assistemce to the participating coimtries 
herein contemplated shall seriously impair the economic 
stability of the United States. It is further declared to be 
the policy of the United States that continuity of assistance 
provided by the United States should, at aU times, be de- 
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pendent upon continuity of cooperation among countries 
participating in the program. 

PURPOSES OF TITLE 

(b) It is the purpose of this title to effectuate the policy 
set forth in subsection (a) of this section by furnishing 
material and financial assistance to the participating coun- 
tries in such a manner as to aid them, through their own 
individual and concerted efforts, to become independent of 
extraordinary outside economic assistance within the pe- 
riod of operations under this title, by — 

(1) promoting industrial and agricultural production 
in the participating countries; 

(2) furthering the restoration or maintenance of the 
sotmdness of European currencies, budgets, and finances; 
and 

(3) facilitating and stimulating the growth of interna- 
tional trade of participating countries with one another 
and wdth other countries by appropriate measures includ- 
ing reduction of barriers which may hamper such trade. 

PARTICIPATING COUNTRIES 

Sec. 103. (a) As used in this title, the term “participat- 
ing country” means — 

(1) any coxmtry, together with dependent areas imder 
its administration, which signed the report of the Com- 
mittee of European Economic Cooperation at Paris on 
September 22, 1947; and 

(2) any other country (including any of the zones of 
occupation of Germany, any areas imder international ad- 
ministration or control, and the Free Territory of Trieste or 
either of its zones) wholly or partly in Europe, together 
with dependent areas under its administration; 
provided such country adheres to, and for so long as it re- 
mains an adherent to, a joint program for European recov- 
ery designed to accomplish the purposes of this title. 
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ESTABLISHMENTOFECONOMIC COOPERATION ADMINISTRATION 

Sec. 104. (a) There is hereby established, with its prin- 
cipal office in the District of Columbia, an agency of the 
Government which shall be known as the Economic Coop- 
eration Administration, hereinafter referred to as the Ad- 
ministration. The Administration shall be headed by an 
Administrator for Economic Cooperation, hereinafter re- 
ferred to as the Administrator, who shall be appointed by 
the President, by and with the advice and consent of the 
Senate, and who shall receive compensation at the rate 
of $20,000 per annum. The Administrator shall be respon- 
sible to the President and shall have a status in the execu- 
tive branch of the Government comparable to that of the 
head of an executive department. Except as otherwise pro- 
vided in this title, the administration of the provisions of 
this title is hereby vested in the Administrator and his 
functions shall be performed under the control of the 
President. 


GENERAL FUNCTIONS OF ADMINISTRATOR 

Sec. 105. (a) The Administrator, under the control of 
the President, shall in addition to all other fimctions 
vested in him by this title — 

(1 ) review and appraise the requirements of participat- 
ing coimtries for assistance under the terms of this title; 

(2) formulate programs of United States assistance 
imder this title, including approval of specific projects 
which have been submitted to him by the participating 
countries; 

(3) provide for the efficient execution of any such pro- 
grams as may be placed in operation; and 

(4) terminate provision of assistance or take other 
remedial action as provided in section 118 of this title. 

(b) In order to strengthen and make more effective 
the conduct of the foreign relations of the United States — 

(1) the Administrator and the Secretary of State shal l 
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keep each other fully and currently informed on matters, 
including prospective action, arising within the scope of 
their respective duties which are pertinent to the duties of 
the other; 

(2) whenever the Secretary of State believes that any 
action, proposed action, or failure to act on the part of the 
Administrator is inconsistent with the foreign-policy ob- 
jectives of the United States, he shall consult with the Ad- 
ministrator and, if differences of view are not adjusted by 
consultation, the matter shall be referred to the President 
for final decision; 

(3) whenever the Administrator believes that any ac- 
tion, proposed action, or failure to act on the part of the 
Secretary of State in performing fimctions under this title 
is inconsistent with the purposes and provisions of this title, 
he shall consult with the Secretary of State and, if differ- 
ences of view are not adjusted by consultation, the matter 
shall be referred to the President for final decision. 


UNITED STATES SPECIAL REPRESENTATIVE ABROAD 

Sec. 108. There shall be a United States Special Repre- 
sentative in Europe who shall (a) be appointed by the 
President, by and with the advice and consent of the Sen- 
ate, (b) be entitled to receive the same compensation and 
allowances as a chief of mission, class 1, within the mean- 
ing of the Act of August 13, 1946 (60 Stat. 999), and (c) 
have the rank of ambassador extraordinary and plenipo- 
tentiary. He shall be the representative of the Administra- 
tor, and shall also be the chief representative of the United 
States Government to any organization of participating 
countries which may be established by such countries to 
further a joint program for European recovery, and shall 
discharge in Europe such additional responsibilities as 
may be assigned to him with the approval of the President 
in furtherance of the purposes of this title. He may also be 
designated as the United States representative on the Eco- 
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nomic Commission for Europe. He shall receive his in- 
structions from the Administrator. . , . 

SPECIAL EGA MISSIONS ABROAD 

Sec. 109. (a) There shall be established for each par- 
ticipating country ... a special mission for economic 
cooperation under the direction of a chief who shall be 
responsible for assuring the performance within such 
country of operations under this title. The chief shall be 
appointed by the Administrator, shall receive his instruc- 
tions from the Administrator, and shall report to the Ad- 
ministrator on the performance of the duties assigned to 
him. The chief of the special mission shall take rank im- 
mediately after the chief of the United States diplomatic 
mission in such coimtry. 


NATURE AND METHOD OF ASSISTANCE 

Sec. 111. (a) The Administrator may, from time to time, 
furnish assistance to any participating country by provid- 
ing for the performance of any of the functions set forth 
in paragraphs (1) through (5) of this subsection when 
he deems it to be in furtherance of the purposes of this 
title, and upon the terms and conditions set forth in this 
title and such additional terms and conditions consistent 
with the provisions of this title as he may determine to be 
necessary and proper. 

(1) Prociurement from any source, including Govern- 
ment stocks on the same basis as procurement by Govern- 
ment agencies under Public Law 375 (Seventy-ninth Con- 
gress) for their own use, of any commodity which he de- 
termines to be required for the fmtherance of the purposes 
of this title. As used in this title, the term “commodity” 
means any commodity, material, article, supply, or goods 
necessary for the purposes of this title. 

(2) Processing, storing, transporting, and repairing any 
commodities, or performing any other services with re- 
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spect to a participating country which, he determines to 
be required for accomplishing the purposes of this title. 
The Administrator shall, in providing for the procurement 
of commodities under authority of this title, take such steps 
as may be necessary to assure, so far as is practicable, that 
at least 50 per centum of the gross tonnage of commodities, 
procured within the United States out of fimds made avail- 
able under this title and transported abroad on ocean ves- 
sels, is so transported on United States flag vessels to the ex- 
tent such vessels are available at market rates. 

(3) Procurement of and furnishing technical informa- 
tion and assistance. 

(4) Transfer of any commodity or service, which trans- 
fer shall be signified by delivery of the custody and right 
of possession and use of such commodity, or otherwise 
making available any such commodity, or by rendering 
a service to a participating country or to any agency or or- 
ganization representing a participating country. 

(5) The allocation of commodities or services to specific 
projects designed to carry out the purposes of this title, 
which have been submitted to the Administrator by par- 
ticipating countries and have been approved by him. 


(c) (1) The Administrator may provide assistance for 
any participating coirntry . . . through grants or upon 
payment in cash, or on credit terms, or on such other terms 
of payment as he may find appropriate, including payment 
by the transfer to the United States (under such terms and 
in such quantities as may be agreed to between the Ad- 
ministrator and the participating country) of materials 
which are required by the United States as a result of de- 
ficiencies or potential deficiencies in its own resources. . . . 

PROTECTION OF DOMESTIC ECONOMY 

Sec. 112; (a) The Administrator shall provide for the 
procurement in the United States of commodities imder 
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this title in such a way as to (1) minimize the drain upon 
the resources of the United States sind the impact of such 
procurement upon the domestic economy, and (2) avoid 
impairing the fulfillment of vital needs of the people of 
the United States. 

(b) The procurement of petroleum and petroleum prod- 
ucts under this title shall, to the maximum extent practica- 
ble, be made from petroleum sources outside the United 
States; and, in furnishing commodities under the pro- 
visions of this title, the Administrator shall take fully into 
account the present and anticipated world shortage of 
petroleum and its products and the consequent undesira- 
bility of expansion in petroleum-consuming equipment 
where the use of alternate fuels or other sources of power 
is practicable. 


AUTHORIZATION OF APPROPRIATIONS 

Sec. 114. . . . (c) In order to carry out the provisions 
of this title with respect to those participating countries 
which adhere to the purposes of this title, and remain 
eligible to receive assistance hereunder, such funds shall 
be available as are hereafter authorized and appropriated 
to the President from time to time through Time 30, 1952, 
to carry out the provisions and accomplish the pxuposes 
of this title: Provided, however. That for carrying out the 
provisions and accomplishing the purposes of this title for 
the period of one year following the date of enactment of 
this Act, there are hereby authorized to be so appropriated 
not to exceed $4,300,000,000. Nothing in this title is in- 
tended nor shall it be construed as an express or implied 
commitment to provide any specific assistance, whether of 
funds, commodities, or services, to any country or coun- 
tries. The authorization in this title is limited to the pe- 
riod of twelve months in order that subsequent Congresses 
may pass on any subsequent authorizations. 
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BILATERAL AND MULTILATERAL UNDERTAKINGS 

Sec. 115. (a) The Secretary of State, after consultation 
with the Administrator, is authorized to conclude, with in- 
dividual participating coimtries or any number of such 
countries or with an organization representing any such 
countries, agreements in furtherance of the purposes of 
this title. - . . 

(b) The provision of assistance under this title results 
from the multilateral pledges of the participating coun- 
tries to use all their efforts to accomplish a joint recovery 
program based upon self-help and mutual cooperation as 
embodied in the report of the Committee of European Eco- 
nomic Cooperation signed at Paris on September 22, 1947, 
and is contingent upon continuous effort of the participat- 
ing countries to accomplish a joint recovery program 
through multilateral undertakings and the establishment 
of a continuing organization for this purpose. In addi- 
tion to continued mutual cooperation of the participating 
countries in such a program, each such country shall con- 
clude an agreement with the United States in order for 
such coimtry to be eligible to receive assistance under this 
title. Such agreement shall provide for the adherence of 
such country to the purposes of this title and shall, where 
applicable, make appropriate provision, among others, 
for — 

(1) promoting industrial and agricultural production 
in order to enable the participating coimtry to become 
independent of extraordinary outside economic assist- 
ance . . . 

(2) taking financial and monetary measures necessary 
to stabilize its currency, establish or maintain a valid rate 
of exchange, to balance its governmental budget as soon 
as practicable, and generally to restore or maintain con- 
fidence in its monetary system; 

(3) cooperating with other participating coimtries in 
facilitating and stimulating an increasing interchange of 
goods and services among the participating countries and 
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with other countries and cooperating to reduce barriers to 
trade among themselves and with other countries; 


(5) facilitating the transfer to the United States by sale, 
exchange, barter, or otherwise for stock-piling or other 
purposes, for such period of time as may be agreed to and 
upon reasonable terms and in reasonable quantities, of 
materials which are required by the United States as a 
result of deficiencies or potential deficiencies in its own 
resources, and which may be available in such participat- 
ing coimtry after due regard for reasonable requirements 
for domestic use and commercial export of such country; 


(7) publishing in such cotmtry and transmitting to the 
United States, not less frequently than every calendar 
quarter after the date of the agreement, full statements of 
operations under the agreement, including a report of the 
use of fxmds, commodities, and services received under this 
title; 

(8) furnishing promptly, upon request of the United 
States, any relevant information which would be of assist- 
ance to the United States in determining the nature and 
scope of operations and the use of assistance provided tmder 
this title; 

(9) recognizing the principle of equity in respect to the 
drain upon the natmral resources of the United States and 
of the recipient coxmtries, by agreeing to negotiate (a) a 
future schedule of minimum availabilities to the United 
States for futmre purchase and delivery of a fair share of 
materials which are required by the United States as a 
result of deficiencies or potential deficiencies in its own 
resources . . . ; 


WESTERN HEMISPHERE COUNTRIES 

Sec. 116. The President shall take appropriate steps to 
encourage all coimtries in the Western Hemisphere to 
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make available to participating countries such assistance 
as they may be able to furnish. 

OTHER DUTIES OF THE ADMINISTRATOR 

Sec. 117. (a) The Administrator, in furtherance of the 
purposes of section 115(b) (5), and in agreement with a 
participating coimtry, shall, whenever practicable, pro- 
mote, by means of funds made available for the purposes 
of this title, an increase in the production in such partici- 
pating country of materials which are required by the 
United States as a result of deficiencies or potential de- 
ficiencies in the resources within the United States. 

(b) The Administrator, in cooperation with the Secre- 
tary of Commerce, shall facilitate and encourage, through 
private and public travel, transport, and other agencies, 
the promotion and development of travel by citizens of the 
United States to and within participating countries. 


(d) The Administrator is directed to refuse delivery in- 
sofar as practicable to participating countries of commodi- 
ties which go into the production of any commodity for 
delivery to any nonparticipating European country which 
commodity would be refused export licenses to those 
countries by the United States in the interest of national 
security. Whenever the Administrator believes that the 
issuance of a license for the export of any cominodity 
to any country wholly or partly in Europe which is not 
a participating coimtry is inconsistent with the purposes 
and provisions of this title, he shall so advise the depart- 
ment, agency, or officer in the executive branch of the 
Government exercising the authority with respect to such 
commodity granted to the President by section 6 of the Act 
of July 2, 1940 (54 Stat. 714), as amended, and, if differ- 
ences of view are not adjusted by consultation, the matter 
shall be referred to the President for final decision. 
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TERMINATION OF ASSISTANCE 

Sec. 118. The Administrator, in determining the form 
and measure of assistance provided imder this title to 
any participating country, shall take into account the ex- 
tent to which such coxmtry is complying with its under- 
takings embodied in its pledges to other participating 
coimtries and in its agreement concluded with the United 
States under section 115. The Administrator shall termi- 
nate the provision of assistance under this title to any par- 
ticipating coimtry whenever he determines that (1) such 
country is not adhering to its agreement concluded under 
section 115, or is diverting from the purposes of this title 
assistance provided hereunder, and that in the circum- 
stances remedial action other than termination will not 
more effectively promote the purposes of this title or (2) 
because of changed conditions, assistance is no longer con- 
sistent with the national interest of the United States. 
Termination of assistance to any coxmtry under this sec- 
tion shall include the termination of deliveries of all sup- 
plies scheduled xmder the aid program for such coimtry 
and not yet delivered. 


UNITED NATIONS 

Sec. 121. (a) The President is authorized to request the 
cooperation of or the use of the services and facilities of the 
United Nations, its organs and specialized agencies, or 
other international organizations, in carrying out the pur- 
poses of this title, and may make payments, by advance- 
ments or reimbxxrsements, for such purposes, out of fxmds 
made available for the purposes of this title, as may be 
necessary therefor, to the extent that special compensation 
is usually required for such services and facilities. Noth- 
ing in this title shall be construed to authorize the Admin- 
istrator to delegate to or otherwise confer upon any interna- 
tional or foreign organization or agency any of his au- 
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thority to decide the method of furnishing assistance tmder 
this title to any participating country or the amoimt 
thereof. 

(b) The President shall cause to be transmitted to the 
Secretary General of the United Nations copies of reports 
to Congress on the operations conducted under this title. 

(c) Any agreements concluded between the United 
States and participating countries, or groups of such coun- 
tries, in implementation of the purposes of this title, shall 
be registered with the United Nations if such registration 
is required by the Charter of the United Nations. 

TERMINATION OF PROGRAM 

Sec. 122. (a) After Jime 30, 1952, or after the date of 
the passage of a concurrent resolution by the two Houses 
of Congress before such date, which declares that the pow- 
ers conferred on the Administrator by or pursuant to sub- 
section (a) of section 111 of this title are no longer neces- 
sary for the accomplishment of the purposes of this title, 
whichever shall first occur, none of the functions author- 
ized imder such provisions may be exercised; . . . 

REPORTS TO CONGRESS 

Sec. 123. The President from time to time, but not less 
frequently than once every calendar quarter through June 
30, 1952, and once every year thereafter until all opera- 
tions under this title have been completed, shall transmit 
to the Congress a report of operations imder this title, in- 
cluding the text of bilateral and multilateral agreements 

entered into in carrying out the provisions of this title. . . . 

JOINT CONGRESSIONAI. COMMITTEE 

Sec. 124. (a) There is hereby established a joint con- 
gressional committee to be known as the Joint Committee 
on Foreign Economic Cooperation (hereinafter referred 
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to as the committee), to be composed of ten members as 
follows: 

(1 ) Three members who are members of the Committee 
on Foreign Relations of the Senate, two from the majority 
and one from the minority party, to be appointed by the 
chairman of the committee; two members who are mem- 
bers of the Committee on Appropriations of the Senate, one 
from the majority and one from the minority party, to be 
appointed by the chairman of the committee; and 

(2) Three members who are members of the Commit- 
tee on Foreign Affairs of the House, two from the majority 
and one from the minority party, to be appointed by the 
chairman of the committee; and two members who are 
members of the Committee on Appropriations of the House, 
one from the majority and one from the minority party, 
to be appointed by the chairman of the committee. 

A vacancy in the membership of the committee shall be 
filled in the same manner as the original selection. The 
committee shall elect a chairman from among its members. 

(b) It shall be the function of the committee to make a 
continuous study of the programs of United States eco- 
nomic assistance to foreign countries, and to review the 
progress achieved in the execution and administration of 
such programs. Upon request, the committee shall aid the 
several standing committees of the Congress having legis- 
lative jurisdiction over any part of the programs of United 
States economic assistance to foreign coimtries; and it 
shall make a report to the Senate and the House of Rep- 
resentatives, from time to time, concerning the results of 
its studies, together with such recommendations as it may 
deem desirable. The Administrator, at the request of the 
committee, shall consult with the committee from time to 
time with respect to his activities under this Act. 
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NATIONAL DEFENSE 


I ''HE problems of national defense are much in our thinking 
today. The people of the United States, who a few short 
years ago thought the Articles of War were gims and tanks, 
now argue with vigor and familiarity about the necessity of 
universal mihtary training, the difficulties of unification, and 
the putative strength of the atomic bomb. The weapons are 
new but not the argmnents, and for once the framers would 
not feel lost. They, too, were deeply concerned about “the com- 
mon Defence.” 

This concern is apparent in a reading of the Constitution, 
which is full of provisions for the defense of the nation. The 
war powers granted to Congress are nmnerous and extensive. 
The national legislature may tax and spend for the common 
defense, “raise and support armies,” “provide and maintain a 
navy,” “make rules for the government of the land and naval 
forces,” organize and regulate the militia, suspend the writ of 
habeas corpus in rebellion or invasion, and declare war. These 
powers may be exercised as vigorously and broadly as circum- 
stances require. Although the government of the United States 
is one of limited powers, this is one area in which there are 
no final limits. Long ago Hamilton wrote, “These powers ought 
to exist without limitation, because it is impossible to foresee 
or define the extent and variety of national exigencies, or the 
correspondent extent and variety of the means which may be 
necessary to satisfy iheml^ The government must be considered 
to possess all powers for the preservation of the nation, even 
the power of dictatorship in extreme necessity. 
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To this basic principle of national defense may be added 
three others; public opinion on this subject would be more lucid 
and effective if we would keep them constantly in mind. First, 
national defense is a national function. The states have nothing 
to do with war, except as agents of the national government. 
This truth is symbolized in the modem title of the state 
volunteer militia, the National Guard. A second principle is 
“the supremacy of the civil over the military authority.” This 
democratic belief, which is perpetually guaranteed by the 
position of our highest civil officer as supreme commander of 
the armed forces, is especially important to recall in arguments 
over the domestic control of atomic energy for military pur- 
poses. Finally, the dominant position of the President in foreign 
relations is matched by his dominant position in national de- 
fense. The war powers belong primarily to Congress, but the 
execution of all defense legislation is the exclusive prerogative 
of the Commander-in-Chief. 

The leadership of the President, which Congress can rarely 
refuse to follow, prevails in peace as well as war. The Con- 
stitution gives Congress the power to declare war, but only once 
in history ( 1812 ) have we gone to war as the result of a close 
congressional vote. Most declarations of war have merely 
“recognized” what was already an accomplished fact. The 
President has always been able to meet force with force in the 
protection of American lives and interests all over the world, 
and much blood and treasure have been spent in our undeclared 
wars. The peacetime leadership of the President in the overall 
preparation for war is demonstrated in the two documents 
printed in this chapter. Yet we must remember that they are 
Icavs; Congress had to be prevailed upon to enact them. The 
President’s peacetime power to train our forces at home and 
deploy them abroad is subject to this one major restriction: mam 
and money must be authorized by law. He cannot deploy what 
Congress has not given. 

In war the hopes and fears of the nation are focused in the 
White House. Chief Justice Hughes, who knew whereof he 
spoke, once stated, “There is no more impressive spectacle tVian 
that of the President of the Republic in time of war.” The 
sources of the wartime President’s overri ding authority 
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three: the lengthy catalogue of permanent laws that go into 
effect in a national emergency; the array of temporary laws, 
which Congress needs no persuasion to pass, giving him the 
power to draft men, seize factories, allocate priorities, and spend 
billions of dollars; and the fathomless reservoir of power hidden 
in the simple phrase “Coromander-in-Chief.” Abraham Lincoln 
first demonstrated the vast reach of the President’s constitu- 
tional authority, and Woodrow Wilson showed how the modern 
President can demand and then execute enormous delegations 
of warmaking power. Franklin D. Roosevelt, a careful student 
of history, built his wartime ascendancy on the famous deeds 
of both these commanders. It is still impossible to define the 
precise boundaries of the President’s warmaking authority 
since, as Attorney General Murphy pointed out to the Senate 
in 1939, its “extent and limitations are largely dependent upon 
conditions and circumstances.” Given the circumstance of 
atomic attack, who can say where this power wordd halt? 

NATIONAL SECURITY ACT 

The statutory basis of oxir present exertions for the common 
defense is provided by this law of 1947. Written by men who 
had considered with care the mistakes of the past, it is an 
excellent first step, but only a first step, towards effective 
unification of the armed forces. Section 202(a) provides a new 
version of the old song, “War is too important to be left to the 
Generals.” 


Title I — Coordination for National Security 

NATIONAL SECURITY COUNCIL 

Sec. 101. (a) There is hereby established a council to 
be known as the National Security Council (hereinafter 
in this section referred to as the “Council”) . 

The President of the United States shall preside over 
meetings of the Council: Provided, That in his absence he 
may designate a member of the Council to preside in his 
place. 

The function of the Council shall be to advise the Presi- 
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dent with respect to the integration of domestic, foreign, 
and military policies relating to the national security so 
as to enable the military services and the other departments 
and agencies of the Government to cooperate more effec- 
tively in matters involving the national security. 

The Council shall be composed of the President; the 
Secretary of State; the Secretary of Defense, appointed 
under section 202; the Secretary of the Army, referred to in 
Section 205; the Secretary of the Navy; the Secretary of 
the Air Force, appointed imder section 207; the Chair- 
man of the National Security Resources Board, appointed 
under section 103; and such of the following named offi- 
cers as the President may designate from time to time: 
The Secretaries of the executive departments, the Chair- 
man of the Munitions Board appointed under section 213, 
and the Chairman of the Research and Development Board 
appointed imder section 214; but no such additional mem- 
ber shall be designated until the advice and consent of 
the Senate has been given to his appointment to the office 
the holding of which authorizes his designation as a mem- 
ber of the Coxmcil. 

(b) In addition to performing such other ftmctions as 
the President may direct, for the purpose of more effec- 
tively coordinating the policies and functions of the de- 
partments and agencies of the Government relating to the 
national security, it shall, subject to the direction of the 
President, be the duty of the Council — 

(1) to assess and appraise the objectives, commitments, 
and risks of the United States in relation to our actual and 
potential military power, in the interest of national se- 
curity, for the purpose of making recommendations to 
the President in connection therewith; and 

(2) to consider policies on matters of common interest 
to the departments and agencies of the Government con- 
cerned with the national security, and to make recom- 
mendations to the President in connection therewith. 
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CENTRAL INTELLIGENCE AGENCY 

Sec. 102. (a) There is hereby established under the 
National Security Council a Central Intelligence Agency 
with a Director of Central Intelligence, who shall be the 
head thereof. The Director shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, 
from among the commissioned officers of the armed serv- 
ices or from among individuals in civilian life. The Di- 
rector shall receive compensation at the rate of $14,000 a 
year. 


(d) For the purpose of coordinating the intelligence ac- 
tivities of the several Government departments and agen- 
cies in the interest of national security, it shall be the duty 
of the Agency, under the direction of the National Security 
Council — 

(1) to advise the National Security Council in mat- 
ters concerning such intelligence activities of the Govern- 
ment departments and agencies as relate to national 
security; 

(2) to make recommendations to the National Security 
Coxmcil for the coordination of such intelligence activities 
of the departments and agencies of the Government as 
relate to the national security; 

(3) to correlate and evaluate intelligence relating to 
the national security, and provide for the appropriate dis- 
semination of such intelligence within the Government 
using where appropriate existing agencies and facilities: 
Provided^ That the Agency shall have no police, subpena, 
law-enforcement powers, or internal-security functions: 
Provided further. That the departments and other agen- 
cies of the Government shall continue to collect, evaluate, 
correlate, and disseminate departmental intelligence: And 
provided further. That the Director of Central Intelligence 
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shall be responsible for protecting intelligence sources and 
methods from imauthorized disclosure; 

(4) to perform, for the benefit of the existing intelli- 
gence agencies, such additional services of common con- 
cern as the National Security Council determines can be 
more efficiently accomplished centrally; 

(5) to perform such other functions and duties related 
to intelligence afEecting the national security as the Na- 
tional Security Council may from time to time direct. 


NATIONAL SECURITY RESOURCES BOARD 

Sec. 103. (a) There is hereby established a National 
Security Resources Board (hereinafter in this section re- 
ferred to as the “Board”) to be composed of the Chairman 
of the Board and such heads or representatives of the 
various executive departments and independent agencies 
as may from time to time be designated by the President 
to be members of the Board. The Chairman of the Board 
shall be appointed from civilian life by the President, by 
and with the advice and consent of the Senate, and shall re- 
ceive compensation at the rate of $14,000 a year. 


(c) It shall be the function of the Board to advise the 
President concerning the coordination of military, indus- 
trial, and civilian mobilization, including — 

(1) policies concerning industrial and civilian mobili- 
zation in order to assure the most effective mobilization 
and maximum utilization of the Nation’s manpower in the 
event of war; 

(2) programs for the effective use in time of war of 
the Nation s natural and industrial resources for military 
and civilian needs, for the maintenance and stabilization 
of the civilian economy in time of war, and for the ad- 
justment of such economy to war needs and conditions; 

(3) policies for unifying, in time of war, the activities 
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of Federal agencies and departments engaged in or con- 
cerned with production, procurement, distribution, or 
transportation of military or civilian supplies, materials, 
and products; 

(4) the relationship between potential supplies of, and 
potential requirements for, manpower, resources, and pro- 
ductive facilities in time of war; 

(5) policies for establishing adequate reserves of stra- 
tegic and critical materials, and for the conservation of 
these reserves; 

(6) the strategic relocation of industries, services, gov- 
ernment, and economic activities, the continuous opera- 
tion of which is essential to the Nation’s secmdty. 

(d) In performing its functions, the Board shall utilize 
to the maximum extent the facilities and resources of the 
departments and agencies of the Government. 

Title II — ^The National Military Establishment 

ESTABLISHMENT OF THE NATIONAL MILITARY 
EST AB LISHMENT 

Sec. 201. (a) There is hereby established the National 
Military Establishment, and the Secretary of Defense shall 
be the head thereof. 

(b) The National Military Establishment shall con- 
sist of the Department of the Army, the Department of the 
Navy, and the Department of the Air Force, together with 
all other agencies created tmder title II of this Act. 

SECRETARY OF DEFENSE 

Sec. 202. (a) There shall be a Secretary of Defense, who 
shall be appointed from civilian life by the President, by 
and with the advice and consent of the Senate; Provided., 
That a person who has within ten years been on active duty 
as a commissioned officer in a Regular component of the 
armed services shall not be eligible for appointment as 
Secretary of Defense. The Secretary of Defense shall be 
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the principal assistant to the President in all matters relat- 
ing to the national security. Under the direction of the 
President and subject to the provisions of this Act he shall 
perform the following duties: 

(1) Establish general policies and programs for the 
National Military Establishment and for all of the de- 
partments and agencies therein; 

(2) Exercise general direction, authority, and control 
over such departments and agencies; 

(3) Take appropriate steps to eliminate unnecessary 
duplication or overlapping in the fields of procurement, 
supply, transportation, storage, health, and research; 

(4) Supervise and coordinate the preparation of the 
budget estimates of the departments and agencies com- 
prising the National Military Establishment; formulate 
and determine the budget estimates for submittal to the 
Bureau of the Budget; and supervise the budget programs 
of such departments and agencies under the applicable ap- 
propriation Act: 

Provided, That nothing herein contained shall prevent the 
Secretary of the Army, the Secretary of the Navy, or the 
Secretary of the Air Force from presenting to the Presi- 
dent or to the Director of the Budget, after first so inform- 
ing the Secretary of Defense, any report or recommenda- 
tion relating to his department which he may deem nec- 
essary: And provided further. That the Department of the 
the Department of the Navy, and the Department 
of the Air Force shall be administered as individual execu- 
tive departments by their respective Secretaries and all 
powers and duties relating to such departments not spe- 
cifically conferred upon the Secretary of Defense by this 
Act shall be retained by each of their respective Secre- 
taries. 

(b) The Secretary of Defense shall submit annual writ- 
ten reports to the President and the Congress covering 
expenditures, work, and accomplishments of the National 
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Military Establishment, together with such recommenda- 
tions as he shall deem appropriate. 


DEPARTMENT OF THE ARMY 

Sec. 205. (a) The Department of War shall hereafter be 
designated the Department of the Army, and the title of 
the Secretary of War shall be changed to Secretary of the 
Army. Changes shall be made in the titles of other officers 
and activities of the Department of the Army as the Sec- 
retary of the Army may determine. 

(b) All laws, orders, regulations, and other actions 
relating to the Department of War or to any officer or 
activity whose title is changed rmder this section shall, 
insofar as they are not inconsistent with the provisions of 
this Act, be deemed to relate to the Department of the 
Army within the National Military Establishment or to 
such officer or activity designated by his or its new title. 


(e) In general the United States Army, within the De- 
partment of the Army, shall include land combat and serv- 
ice forces and such aviation and water transport as may 
be organic therein. It shall be organized, trained, and 
equipped primarily for prompt and sustained combat in- 
cident to operations on land. It shall be responsible for the 
preparation of land forces necessary for the effective prose- 
cution of war except as otherwise assigned and, in accord- 
ance with integrated joint mobilization plans, for the 
expansion of peacetime components of the Army to meet 
the needs of war. 

DEPARTMENT OF THE NAVY 

Sec. 206. (a) The term “Department of the Navy” as 
used in this Act shall be construed to mean the Depart- 
ment of the Navy at the seat of government; the head- 
quarters, United States Marine Corps; the entire operat- 
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ing forces of the United States Navy, including naval 
aviation, and of the United States Marine Corps, includ- 
ing the reserve components of such forces; all field activi- 
ties, headquarters, forces, bases, installations, activities, 
and functions imder the control or supervision of the De- 
partment of the Navy; and the United States Coast Guard 
when operating as a part of the Navy pursuant to law. 

(b) In general the United States Navy, within the De- 
partment of the Navy, shall include naval combat and 
service forces and such aviation as may be organic therein. 
It shall be organized, trained, and equipped primarily for 
prompt and sustained combat incident to operations at 
sea. It shall be responsible for the preparation of naval 
forces necessary for the effective prosecution of war ex- 
cept as otherwise assigned, and, in accordance with inte- 
grated joint mobilization plans, for the expansion of the 
peacetime components of the Navy to meet the needs of 
war. 

All naval aviation shall be integrated with the naval 
service as part thereof within the Department of the Navy. 
Naval aviation shall consist of combat and service and 
training forces, and shall include land-based naval avia- 
tion, air transport essential for naval operations, all air 
weapons and air techniques involved in the operations and 
activities of the United States Navy, and the entire remain- 
der of the aeronautical organization of the United States 
Navy, together with the persoimel necessary therefor. 

The Navy shall be generally responsible for naval recon- 
naissance, antisubmarine warfare, and protection of 
shipping. 

The Navy shall develop aircraft, weapons, tactics, tech- 
nique, organization and equipment of naval combat and 
service elements; matters of joint concern as to these func- 
tions shall be coordinated between the Armv, the Air 
Force, and the Navy. 

(c) The United States Marine Corps, within the De- 
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partment of the Navy, shall include land combat and serv- 
ice forces and such aviation as may be organic therein. 
The Marine Corps shall be organized, trained, and 
eqtdpped to provide fleet marine forces of combined arms, 
together with supporting air components, for service with 
the fleet in the seizure or defense of advanced naval bases 
and for the conduct of such land operations as may be es- 
sential to the prosecution of a naval campaign. It shall be 
the duty of the Marine Corps to develop, in coordination 
with the Army and the Air Force, those phases of amphibi- 
ous operations which pertain to the tactics, technique, and 
equipment employed by landing forces. In addition, the 
Marine Corps shall provide detachments and organizations 
for service on armed vessels of the Navy, shall provide se- 
curity detachments for the protection of naval property at 
naval stations and bases, and shall perform such other 
duties as the President may direct: Provided, That such 
additional duties shall not detract from or interfere with 
the operations for which the Marine Corps is primarily 
organized. The Marine Corps shall be responsible, in ac- 
cordance with integrated joint mobilization plans, for the 
expansion of peacetime components of the Marine Corps to 
meet the needs of war. 

DEPARTMENT OF THE AIR FORCE 

Sec. 207. (a) Within the National Military Establish- 
ment there is hereby established an executive department 
to be known as the Department of the Air Force, and a 
Secretary of the Air Force, who shall be the head thereof. 
The Secretary of the Air Force shall be appointed from 
civilian life by the President, by and with the advice and 
consent of the Senate. 


(c) The term “Department of the Air Force” as used in 
this Act shall be construed to mean the Department of the 
Air Force at the seat of government and all field head- 
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quarters, forces, reserve components, installations, activi- 
ties, and functions under the control or supervision of the 
Department of the Air Force. 

(d) There shall be in the Department of the Air Force 
an Under Secretary of the Air Force and two Assistant 
Secretaries of the Air Force, who shall be appointed from 
civilian life by the President by and with the advice and 
consent of the Senate. 


(f) So much of the fimctions of the Secretary of the 
Army and of the Department of the Army, including those 
of any officer of such Department, as are assigned to or 
under the control of the Commanding General, Army 
Air Forces, or as are deemed by the Secretary of Defense 
to be necessary or desirable for the operations of the De- 
partment of the Air Force or the United States Air Force, 
shall be transferred to and vested in the Secretary of the 
Air Force and the Department of the Air Force. . . . 

UNITED STATES AIR FORCE 

Sec. 208. (a) The United States Air Force is hereby 
established imder the Department of the Air Force. The 
Army Air Forces, the Air Corps, United States Army, and 
the General Headquarters Air Force (Air Force Combat 
Command), shall be transferred to the United States Air 
Force. 

(b) There shall be a Chief of Staff, United States Air 
Force, who shall be appointed by the President, by and 
with the advice and consent of the Senate, for a term of 
four years from among the officers of general rank who are 
assigned to or commissioned in the United States Air Force. 
Under the direction of the Secretary of the Air Force, the 
Chief of Staff, United States Air Force, shall exercise com- 
mand over the United States Air Force and shall be 
charged with the duty of carrying into execution all lawful 

• 240 * 



NATIONAL DEFENSE 


and directions which may be transmitted to 


In general the United States Air Force shall include 
)n forces both combat and service not otherwise as- 
. It shall be organized, trained, and equipped pri- 
T for prompt and sustained offensive and defensive 
erations. The Air Force shall be responsible for the 
’ation of the air forces necessary for the effective 
ution of war except as otherwise assigned and, in 
ance with integrated joint mobilization plans, for 
cpansion of the peacetime components of the Air 
to meet the needs of war. 


WAR COUNCIL 

.210. There shall be within the National Military 
ishment a War Council composed of the Secretary 
ense, as Chairman, who shall have power of decision; 
jcretary of the Army; the Secretary of the Navy; 
icretary of the Air Force; the Chief of Staff, United 
Army; the Chief of Naval Operations; and the Chief 
ff. United States Air Force. The W^ar Council shall 
! the Secretary of Defense on matters of broad policy 
ig to the armed forces, and shall consider and report 
2 h other matters as the Secretary of Defense may 

JOINT CHIEFS OF STAFF 

. 211. (a) There is hereby established within the 
aal Military Establishment the Joint Chiefs of Staff, 
: shall consist of the Chief of Staff, United States 
; the Chief of Naval Operations; the Chief of Staff, 
d States Air Force; and the Chief of Staff to the Com- 
er in Chief, if there be one. 

Subject to the authority and direction of the Presi- 
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dent and the Secretary of Defense, it shall be the duty of 
the Joint Chiefs of Staff — 

(1) to prepare strategic plans and to provide for the 
strategic direction of the military forces; 

(2) to prepare joint logistic plans and to assign to the 
military services logistic responsibilities in accordance 
with such plans; 

(3) to establish unified commands in strategic areas 
when such tmified commands are in the interest of na- 
tional security. 

(4) to formulate policies for joint training of the mili- 
tary forces; 

(5) to formulate policies for coordinating the educa- 
tion of members of the military forces; 

(6) to review major material and personnel require- 
ments of the military forces, in accordance with strategic 
and logistic plans; and 

(7) to provide United States representation on the Mili- 
tary Staff Committee of the United Nations in accordance 
with the provisions of the Charter of the United Nations. 

(c) The Joint Chiefs of Staff shall act as the principal 
milit ary advisers to the President and the Secretary of 
Defense and shall perform such other duties as the Presi- 
dent and the Secretary of Defense may direct or as may 
be prescribed by law. 


MUNITIONS BOARD 

Sec. 213. (a) There is hereby established in the Na- 
tional Military Establishment a Munitions Board (herein- 
after in this section referred to as the “Board”). 

(b) The Board shall be composed of a Chairman, who 
shall be the head thereof, and an Under Secretary or As- 
sistant Secretary from each of the three military depart- 
ments, to be designated in each case by the Secretaries 
of their respective departments. The Chairman shall be 
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appointed from civilian life by the President, by and with 
the advice and consent of the Senate, and shall receive 
compensation at the rate of $14,000 a year. 

(c) It shall be the duty of the Board under the direc- 
tion of the Secretary of Defense and in support of stra- 
tegic and logistic plans prepared by the Joint Chiefs of 
StafE — 

(1) to coordinate the appropriate activities within the 
National Military Establishment with regard to indus- 
trial matters, including the procurement, production, and 
distribution plans of the departments and agencies com- 
prising the Establishment; 

(2) to plan for the military aspects of industrial mo- 
bilization; 

(3) to recommend assignment of proCTirement respon- 
sibilities among the several military services and to plan 
for standardization of specifications and for the greatest 
practicable allocation of purchase authority of technical 
equipment and common use items on the basis of single 
procurement ; 

(4) to prepare estimates of potential production, pro- 
curement, and personnel for use in evaluation of the logis- 
tic feasibility of strategic operations; 

(5) to determine relative priorities of the various seg- 
ments of the military procurement programs; 

(6) to supervise such subordinate agencies as are or 
may be created to consider the subjects falling within the 
scope of the Board’s responsibilities; 

(7) to make recommendations to regroup, combine, or 
dissolve existing interservice agencies operating in the 
fields of procurement, production, and distribution in such 
manner as to promote efiiciency and economy; 

(8) to maintain liaison with other departments and 
agencies for the proper correlation of military require- 
ments with the civilian economy, particularly in regard 
to the procurement or disposition of strategic and critical 
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material and the maintenance of adequate reserves of 
such material, and to make recommendations as to poli- 
cies in connection therewith; 

(9) to assemble and review material and personnel re- 
quirements presented by the Joint Chiefs of Staff and those 
presented by the production, procurement, and distribu- 
tion agencies assigned to meet military needs, and to make 
recommendations thereon to the Secretary of Defense; and 

(10) to perform such other duties as the Secretary of 
Defense may direct. . . . 

RESEARCH AND DEVELOPMENT BOARD 

Sec. 214. (a) There is hereby established in the Na- 
tional Military Establishment a Research and Develop- 
ment Board (hereinafter in this section referred to as the 
“Board”) . The Board shall be composed of a Chairman, 
who shall be the head thereof, and two representatives 
from each of the Departments of the Army, Navy, and Air 
Force, to be designated by the Secretaries of their respec- 
tive Departments. The Chairman shall be appointed from 
civilian life by the President, by and with the advice and 
consent of the Senate, and shall receive compensation at 
the rate of $14,000 a year. The purpose of the Board shall 
be to advise the Secretary of Defense as to the status of 
scientific research relative to the national security, and 
to assist him in assuring adequate provision for research 
and development on scientific problems relating to the 
national security. 

(b) It shall be the duty of the Board, imder the direc- 
tion of the Secretary of Defense — 

(1) to prepare a complete and integrated program of 
research and development for military purposes; 

(2) to advise with regard to trends in scientific research 
relating to national security and the measures necessary 
to assure continued and increasing progress; 

(3) to recommend measures of coordination of research 
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and development among the military departments, and 
allocation among them of responsibilities for specific pro- 
grams of joint interest; 

(4) to formulate policy for the National Military Es- 
tablishment in connection with research and development 
matters involving agencies outside the National Military 
Establishment; 

(5) to consider the interaction of research and develop- 
ment and strategy, and to advise the Joint Chiefs of Staff 
in connection therewith; and 

(6) to perform such other duties as the Secretary of De- 
fense may direct. 


ATOMIC ENERGY ACT 

A short passage from the Atomic Energy Act of 1946 illus- 
trates the tremendous discretion of the President as Com- 
mander-in-Chief. It is for him alone to decide whether atomic 
bombs shall be produced and distributed. 


MILITARY APPLICATIONS OF ATOMIC ENERGY 

Sec. 6 (a) Authority. The Commission is authorized to — 

(1) conduct experiments and do research and develop- 
ment work in the military application of atomic energy; 
and 

(2) engage in the production of atomic bombs, atomic 
bomb parts, or other military weapons utilizing fission- 
able materials; except that such activities shall be carried 
on only to the extent that the express consent and direction 
of the President of the United States has been obtained, 
which consent and direction shall be obtained at least once 
each year. 

The President from time to time may direct the Commis- 
sion (1) to deliver such quantities of fissionable materials 
or weapons to the armed forces for such use as he deems 
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necessary in the interest of national defense or (2) to 
authorize the armed forces to manufacture, produce, or 
acquire any equipment or device utilizing fissionable ma- 
terial or atomic energy as a military weapon. 

(b) Prohibition, It shall be tmlawful for any person to 
manufacture, produce, transfer, or acquire any equip- 
ment or device utilizing fissionable material or atomic 
energy as a military weapon, except as may be author- 
ized by the Commission, . , . 
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PUBLIC FINANCE 


' I 'HE basic function of all governments is the raising and 
spending of money. Every other activity or service — ^na- 
tional defense, diplomacy, the administration of justice, public 
welfare, even the maintenance of law and order — Whangs on 
the power of the government to tax and borrow and on the 
capacity of the people to pay and lend. In the United States as 
in all democracies, the powers of pubhc finance are placed in 
the keeping of the legislature. There are no more important 
words in the Constitution than these: “The Congress shall have 
power to lay and collect taxes, duties, imposts and excises, to 
pay the debts and provide for the common defense and general 
welfare of the United States,” and “No money shall be drawn 
from the Treasury but in consequence of appropriations made 
by law.” 

Congress retains final control over the public purse, but 
the executive shares heavily in its management. Taxes must 
be collected and government bonds issued, appropriations must 
be spent and accounts audited; all these responsibilities are 
carried on by the administration under the watchful eye of 
Congress. Since 1921 the planning of the government’s fiscal 
program has also been an executive function. In that year 
Congress finally admitted that the eighteenth century would 
never return and called upon the President to prepare the 
annual Budget. 

The Budget, as any one knows who has seen a newsreel in 
January, is a document slightly larger than the Chicago tele- 
phone booL Whipped into shape over the previous six months 
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by the Bureau of the Budget and the budget representatives 
of the various departments and agencies, it provides a detailed 
statement of planned expenditures and anticipated income for 
the coming year. It is the responsibility of Congress, acting 
primarily through the Appropriations Committees (and sub- 
committees) of the House and Senate, to convert the Budget 
into revenue and appropriations acts before the new fiscal year 
begins on July 1. Congress, of course, may disregard the pro- 
posals of President and Bureau. To what extent the thousands 
of detailed appropriations will be worked over, cut down, or 
even raised, depends on a variety of circumstances, principally 
the political complexion of executive and legislature. A vital 
step in the handling of the Budget is the presentation of the 
legislative budget provided for in the Legislative Reorganiza- 
tion Act of 1946 (see page 137). Generally Congress goes along 
pretty well with the President’s proposals, for they are the joint 
production of the agencies, which know what they want, and 
the Bureau, which knows what Congress is likely to give. This 
modem system of fiscal planning answers the twin dictates of 
efficiency and democracy. 

The rest is in the hands of the administration. The Bureau 
of the Budget exercises general supervision over the spending 
of each agency’s allotted funds. The General Accounting Office 
audits the books, settles accounts, and speaks the final word on 
the validity of all expenditures. Last, but only last for the sake 
of emphasis, comes the Treasury Department. The Bureau of 
Internal Revenue and Customs Service collect the taxes and 
duties that Congress has levied, the Bureau of the Public Debt 
supervises borrowing operations, and the Bureau of Accounts 
keeps and disburses the public moneys. 

The planning, appropriating, and accounting stages of public 
finance are illustrated by the two laws printed here. For the 
raising of revenue, the student is referred to those renowned 
docxnnents of American government. Internal Revenue Forms 
W-2 and 1040. 


BUDGET AND ACCOUNTING ACT 

The law establishing the Bureau of the Budget and General 
Accoxmting Office was passed in 1921, the climax of years of 
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agitation for reform in the fiscal management of the federal 
government. It is important to note the difference in the ad- 
ministrative status of these two agencies. The Budget Bureau 
is directly under presidential supervision, while the General 
Accounting Office is as independent of him as an agency pos- 
sibly can be. 


Title II — ^The Budget 

Sec. 201. The President shall transmit to Congress on 
the first day of each regular session, the Budget, which 
shall set forth in summary and in detail: 

(a) Estimates of the expenditures and appropriations 
necessary in his judgment for the support of the Govern- 
ment for the ensuing fiscal year; except that the estimates 
for such year for the Legislative Branch of the Government 
and the Supreme Court of the United States shall be trans- 
mitted to the President on or before October 15th of each 
year, and shall be included by him in the Budget without 
revision; 

(b) His estimates of the receipts of the Government dur- 
ing the ensuing fiscal year, under ( 1 ) laws existing at the 
time the Budget is transmitted and also (2) linder the rev- 
enue proposals, if any, contained in the Budget; 

(c) The expenditures and receipts of the Government 
during the last completed fiscal year; 

(d) Estimates of the expenditures and receipts of the 
Government during the fiscal year in progress; 

(e) The amotmt of annual, permanent, or other ap- 
propriations, including balances of appropriations for 
prior fiscal years, available for expenditure during the 
fiscal year in progress, as of November 1 of such year; 

(f) Balanced statements of (1) the condition of the 
Treasury at the end of the last completed fiscal year, (2) 
the estimated condition of the Treasury at the end of the 
fiscal year in progress, and (3) the estimated condition of 
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the Treasury at the end of the ensuing fiscal year if the 
financial proposals contained in the Budget are adopted; 

(g) All essential facts regarding the bonded and other 
indebtedness of the Government; and 

(h) Such other financial statements and data as in his 
opinion are necessary or desirable in order to make known 
in all practicable detail the financial condition of the 
Government. 

Sec. 202. (a) If the estimated receipts for the ensuing 
fiscal year contained in the Budget, on the basis of laws 
existing at the time the Budget is transmitted, plus the esti- 
mated amormts in the Treasury at the close of the fiscal 
year in progress, available for expenditure in the ensuing 
fiscal year, are less than the estimated expenditures for 
the ensuing fiscal year contained in the Budget, the Presi- 
dent in the Budget shall make recommendations to Con- 
gress for new taxes, loans, or other appropriate action to 
meet the estimated deficiency. 

(b) If the aggregate of such estimated receipts and 
such estimated amounts in the Treasmy is greater than 
such estimated expenditures for the ensuing fiscal year, 
he shall make such recommendations as in his opinion the 
public interests require. 

Sec. 203. (a) The President from time to time may 
transmit to Congress supplemental or deficiency estimates 
for such appropriations or expenditures as in his judg- 
ment (1) are necessary on accoimt of laws enacted after 
the transmission of the Budget, or (2) are otherwise in the 
public interest. He shall accompany such estimates with 
a statement of the reasons therefor, including the reasons 
for their omission from the Budget. 

(b) "Whenever such supplemental or deficiency esti- 
mates reach an aggregate which, if they had been con- 
tained in the Budget, would have required the President 
to make a recommendation under subdivision (a) of sec- 
tion 202, he shall thereupon make such recommendation. 
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Sec. 206. No estimate or request for an appropriation 
and no request for an increase in an item of any such esti- 
mate or request, and no recommendation as to how the 
revenue needs of the Government should be met, shall be 
submitted to Congress or any committee thereof by any 
officer or employee of any department or establishment, 
unless at the request of either House of Congress. 

Sec. 207. There is hereby created in the Treasury De- 
partment^ a Bureau to be known as the Bureau of the Bud- 
get. There shall be in the Bureau a Director and an As- 
sistant Director, who shall be appointed by the President 
. . . The Assistant Director shall perform such duties 
as the Director may designate, and during the absence or 
incapacity of the Director or during a vacancy in the of- 
fice of Director he shall act as Director. The Bureau, under 
such rules and regulations as the President may prescribe, 
shall prepare for him the Budget . . . and any supple- 
mental or deficiency estimates, and to this end shall have 
authority to assemble, correlate, revise, reduce, or in- 
crease the estimates of the several departments or estab- 
lishments. 


Sec. 209. The Bureau, when directed by the President, 
shall make a detailed study of the departments and estab- 
lishments for the purpose of enabling the President to 
determine what changes (with a view of seeming greater 
economy and efficiency in the conduct of the public serv- 
ice) should be made in (1) the existing organization, ac- 
tivities, and methods of business of such departments or 
establishments, (2) the appropriations therefor, (3) the 
assignment of particular activities to particular services, 
or (4) the regrouping of services. The results of such study 
shall be embodied in a report or reports to the President, 
who may transmit to Congress such report or reports or 

^The Bureau of tHe Budget was transferred to the Executive Office of 
the President hy B.eorganization Plan No. 1 of 1939. 
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any part thereof with his recommendations on the mat- 
ters covered thereby. 


Sec. 212, The Bureau shall, at the request of any com- 
mittee of either House of Congress having jurisdiction over 
revenue or appropriations, furnish the committee such aid 
and information as it may request. 

Sec. 213. Under such regulations as the President may 
prescribe, (1) every department and establishment shall 
furnish to the Bureau such information as the Bureau may 
from time to time require, and (2) the Director and the 
Assistant Director, or any employee of the Bureau when 
duly authorized, shall, for the purpose of securing such 
information, have access to, and the right to examine, any 
books, documents, papers, or records of any such depart- 
ment or establishment. 

Sec. 214. (a) The head of each department and estab- 
lishment shall designate an ojB&cial thereof as budget ofiGlcer 
therefor, who, in each year xmder his direction and on or 
before a date fixed by him, shall prepare the departmenteil 
estimates. 

(b) Such budget officer shall also prepare, under the 
direction of the head of the department or establishment, 
such supplemental and deficiency estimates as may be re- 
quired for its work. 

Sec. 215. The head of each department and establish- 
ment shall revise the departmental estimates and submit 
them to the Bureau on or before September 15 of each year. 
In case of his failure so to do, the President shall cause to 
be prepared such estimates and data as are necessary to 
enable him to include in the Budget estimates and state- 
ments in respect to the work of such department or 
establishment. 

Sec. 216. The departmental estimates and any supple- 
mental or deficiency estimates submitted to the Bureau 
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by the head of any department or establishment shall be 
prepared and submitted in such form, manner, and detail 
as the President may prescribe. 


Title III — General Accounting Office 

Sec. 301. There is created an establishment of the Gov- 
ernment to be known as the General Accounting Office, 
which shall be independent of the executive departments 
eind imder the control and direction of the Comptroller 
General of the United States. . . . 

Sec. 302. There shall be in the General Accounting 
Office a Comptroller General of the United States and 
an Assistant Comptroller General of the United States, who 
shall be appointed by the President with the advice and 
consent of the Senate. . . . The Assistant Comptroller 
General shall perform such duties as may be assigned to 
him by the Comptroller General, and during the absence 
or incapacity of the Comptroller General, or during a va- 
cancy in that office, shall act as Comptroller General. 

Sec. 303. Except as hereinafter provided in this section, 
the Comptroller General and the Assistant Comptroller 
General shall hold office for fifteen years. The Comptroller 
General shall not be eligible for reappointment. The Comp- 
troller General or the Assistant Comptroller General may 
be removed at any time by joint resolution of Congress 
after notice and hearing, when, in the judgment of Con- 
gress, the Comptroller General or Assistant Comptroller 
General has become permanently incapacitated or has been 
inefficient, or guilty of neglect of duty, or of malfeasance 
in office, or of any felony or conduct involving moral 
turpitude, and for no other cause and in no other manner 
except by impeachment. Any Comptroller General or 
Assistant Comptroller General removed in the manner 
herein provided shall be ineligible for reappointment to 
that office. When a Comptroller General or Assistant Comp- 
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troller General attains the age of seventy years, he shall 
he retired from his office. 


Sec. 305. Section 236 of the Revised Statutes is amended 
to read as follows: 

“Sec. 236. All claims and demands whatever by the Gov- 
ernment of the United States or against it, and all ac- 
counts whatever in which the Government of the United 
States is concerned, either as debtor or creditor, shall be 
settled and adjusted in the General Accoxmting Office.” 


Sec. 309. The Comptroller General shall prescribe the 
forms, systems, and procedure for administrative appro- 
priation and fund accounting in the several departments 
and establishments, and for the administrative examina- 
tion of fiscal officers’ accounts and claims against the 
United States. 


Sec. 312. (a) The Comptroller General shall investi- 
gate, at the seat of government or elsewhere, all ma tters 
relating to the receipt, disbursement, and application of 
public funds, and shall make to the President when re- 
quested by him, and to Congress at the beginning of each 
regular session, a report in writing of the work of the 
General Accounting Office, containing recommendations 
concerning the legislation he may deem necessary to facili- 
tate the prompt and accmate rendition and settlement of 
accounts and concerning such other matters relating to 
the receipt, disbursement, and application of public funds 
as he may think advisable. In such regular report, or in 
special reports at any time when Congress is in session, 
he shall make recommendations looking to greater econ- 
omy or efficiency in public expenditures. 

(^) He shall make such investigations and reports as 
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shall be ordered by either House of Congress or by any 
committee of either House having jurisdiction over rev- 
enue, appropriations, or expenditures. The Comptroller 
General shall also, at the request of any such committee, 
direct assistants from his office to furnish the committee 
such aid and information as it may request. 

(c) The Comptroller General shall specially report to 
Congress every expenditure or contract made by any de- 
partment or establishment in any year in violation of law. 

(d) He shall submit to Congress reports upon the ade- 
quacy and effectiveness of the administrative examination 
of accounts and claims in the respective departments and 
establishments and upon the adequacy and effectiveness of 
departmental inspection of the offices and accounts of fiscal 
officers. 

(e) He shall furnish such information relating to ex- 
penditures and accounting to the Bureau of the Budget as 
it may request from time to time. 

Sec. 313. All departments and establishments shall fur- 
nish to the Comptroller General such information regard- 
ing the powers, duties, activities, organization, financial 
transactions, and methods of business of their respective 
offices as he may from time to time require of them; and 
the Comptroller General, or any of his assistants or em- 
ployees, when duly authorized by him, shall, for the pur- 
pose of securing such information, have access to and the 
right to examine any books, documents, papers, or records 
of any such department or establishment. 


INDEPENDENT OFFICES APPROPRIATION ACT, 1949 

Here are excerpts from one of the two dozen appropriations 
acts passed by the 1948 Congress for the fiscal year July 1, 
1948-June 30, 1949. They provide a typical example of the 
manner in which Congress appropriates money and sets limits 
to its expenditure. 
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The following siims are appropriated, out of any money 
in the Treasury not otherwise appropriated, for the Execu- 
tive Office and sxmdry independent executive bureaus, 
boards, commissions, and offices, for the fiscal year ending 
June 30, 1949, namely: 


Title I 

EXECUTIVE OFFICE OF THE PRESIDENT 

Compensation of the President 

For compensation of the President of the United States, 
$75,000. 

The White House Office 

Salaries and Expenses. For expenses necessary for The 
White House Office, including compensation of the Secre- 
tary to the President, the two additional secretaries to the 
President and the six administrative assistants to the Presi- 
dent at $10,000 each, and other personal services in the 
District of Columbia; not to exceed $3,000 for deposit in the 
Treasury for penalty mail (39 U.S.C. 321d) ; automobiles; 
printing and binding; services as authorized by section 15 
of the Act of August 2, 1946 (5 U.S.C. 55a), at rates for 
individuals not in excess of $35 per diem (imless a higher 
rate, not exceeding $50, shall be approved by the Direc- 
tor of the Bureau of the Budget) ; and travel and official 
entertainment expenses of the President, to be accoimted 
for on his certificate solely; $969,612: Provided, That em- 
ployees of the departments and independent offices of the 
executive branch of the Government may be detailed from 
time to time to The White House Office for temporary 
assistance. 

For additional personal services, for The White House 
Office to meet emergencies that may arise, without re- 
gard to the provisions of law regulating the employment 
and compensation of persons in the Government service, 
$ 200 , 000 . 
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Emergency Fund for the President 

To provide for emergencies affecting the national inter- 
est or security, as the President may specify, without re- 
gard to such provisions of law regulating the expenditure 
of Government funds, $200,000: Provided, That no part 
of such fxmd shall be available for allocation to finance 
a fimction or project for which fxmction or project a budget 
estimate of appropriation was transmitted pursuant to 
law during the Eightieth Congress or the first session 
of the Eighty-first Congress and such appropriation denied 
after consideration thereof by the Senate or House of Rep- 
resentatives or by the Committee on Appropriations of 
either body. 

Executive Mansion and Grounds 

For the care, maintenance, repair and alteration, refur- 
nishing, improvement, heating and lighting, including 
electric power and fixtmes, of the Executive Mansion, 
grounds, and traveling expenses, to be expended as the 
President may determine, notwithstanding the provisions 
of any other Act, $230,700. 


INDEPENDENT OFFICES 

Interstate Commerce Commission 

General Expenses. For expenses necessary in perform- 
ing the functions vested by law in the Commission (49 
U. S. C. 1-24, 301-327, 901-923, 1001-1022), except those 
otherwise specifically provided for in this Act, and for 
general administration, including one chief counsel, one 
director of finance, one director of motor transport, and one 
director of traffic, at $10,000 each per annum; not to exceed 
$50,000 for the employment of special counsel; contract 
stenographic reporting services; personal services in the 
District of Columbia; newspapers (not to exceed $200) ; 
health service program as authorized by law (5 U. S. C. 
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150) ; payment of claims pursuant to section 403 of the 
Federal Tort Claims Act (28 U. S. C. 921); and purchase 
of thirty-two passenger automobiles, of which sixteen shall 
be for replacement only; $9,131,317: Provided, That Joint 
Board members and cooperating State commissioners may 
use Government transportation requests when traveling 
in connection with their duties as such: Provided further. 
That not to exceed $5,000 may be used for the purchase of 
evidence in connection with investigations of apparent 
violations of part II of the Interstate Commerce Act. 

Railroad Safety. For expenses necessary in performing 
fimctions authorized by law (45 U. S. C. 1—15, 17—21, 
35—46, 61—64; 49 U. S. C. 26) to insure a maximum of 
safety in the operation of railroads, including authority to 
investigate, test experimentally, and report on the use and 
need of any appliances or systems intended to promote 
the safety of railway operation, including those pertaining 
to block-signal and train-control systems, as authorized by 
the joint resolution approved Time 30, 1906, and the Sim- 
dry Civil Act of May 27, 1908 (45 U. S. C. 35-37), and 
to require carriers by railroad subject to the Act to install 
automatic train-stop or train-control devices as prescribed 
by the Commission (49 U. S. C. 26), including the em- 
ployment of inspectors, engineers, and personal services 
in the District of Columbia, $908,000. 

Locomotive IisrsPECTioN. For expenses necessary in 
the enforcement of the Act of February 17, 1911, entitled 
An Act to promote the safety of employees and travelers 
upon railroads by compelling common carriers engaged 
in interstate commerce to equip their locomotives with 
safe and suitable boilers and appurtenances thereto,” as 
amended (45 U. S. C. 22—34), including personal services 
in the District of Columbia, $615,000. 

Printing and Binding. For all printing and binding 
for the Interstate Commerce Commission, including not 
to exceed $17,000 to print and furnish to the States, at cost, 
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blank annual report forms of common carriers, $205,000. 

Penalty Mail Costs. For deposit in the Treasury for 
penalty mail of the Interstate Commerce Commission (39 
U. S. C. 321d), $35,000. 


Smithsonian Institution 

Salaries and Expenses, Smithsonian Institution. For 
all necessary expenses for the preservation, exhibition, and 
increase of collections from the surveying and exploring 
expeditions of the Government and from other sources; 
for the system of international exchanges between the 
United States and foreign countries; for anthropological 
researches among the American Indians and the natives 
of Hawaii and the excavation and preservation of arche- 
ological remains; for maintenance of the Astrophysical 
Observatory and making necessary observations in high 
altitudes; for the administration of the National Collec- 
tion of Fine Arts; for the administration, and for the con- 
struction and maintenance, of laboratory and other facili- 
ties on Barro Colorado Island, Canal Zone, under the pro- 
visions of the Act of July 2, 1940, as amended by the pro- 
visions of Reorganization Plan Numbered 3 of 1946; for 
the maintenance and administration of a national air mu- 
seum as authorized by the Act of August 12, 1946 (20 
U. S. C. 921) ; including personal services in the District of 
Columbia and not to exceed $35,000 for temporary serv- 
ices as authorized by section 15 of the Act of August 2, 
1946 (5 U. S. C. 55a) ; traveling expenses; not to exceed 
$2,600 for deposit in the Treasury for penalty mail (39 
U. S. C. 321 d) ; payment of claims pursuant to section 403 
of the Federal Tort Claims Act (28 U. S. C. 921); print- 
ing and binding, not exceeding $150,000, of which not to 
exceed $16,800 shall be available for printing the report 
of the American Historical Association; purchase, repair, 
and cleaning of uniforms for guards and elevator con- 
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ductors; repairs and alterations of buildings and ap- 
proaches; and not exceeding $5,500 for preparation of 
manuscripts, drawings, and illustrations for publications; 
$2,090,000. 

National Gallery of Art 

Salaries and Expenses, National Gallery of Art. 
For the upkeep and operation of the National Gallery of 
Art, the protection and care of the works of art therein, 
and administrative expenses incident thereto, as authorized 
by the Act of March 24, 1937 (50 Stat. 51 ) , as amended by 
the public resolution of April 13, 1939 (Public Resolution 
9, Seventy-sixth Congress) , including personal services in 
the District of Columbia; health-service program as au- 
thorized by law (5 U. S. C. 150) ; payment of claims pur- 
suant to section 403 of the Federal Tort Claims Act (28 
U. S. C. 921) ; services as authorized by section 15 of the 
Act of August 2, 1946 (5 U. S. C. 55a) ; traveling expenses; 
not to exceed $1,600 for deposit in the Treasury for penalty 
mail (39 U. S. C. 321d) ; not to exceed $250 for payment 
in advance when authorized by the treasurer of the Gallery 
for membership in library, museum, and art associations 
or societies whose publications or services are available to 
members only, or to members at a price lower than to the 
general public; pimchase, repair, and cleaning of uniforms 
for guards and elevator operators; not to exceed $7,000 
for printing and binding; purchase or rental of devices 
and services for protecting buildings and contents thereof; 
and maintenance and repair of buildings, approaches, and 
grounds; $966,000: Provided, That section 3709 of the 
Revised Statutes, or the Classification Act of 1923, as 
amended, shall not apply to the restoration and repair of 
works of art for the National Gallery of Art, the cost of 
which shall not exceed $15,000. 
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Independent Offices — General Provisions 

Sec, 102. No part of any appropriation contained in this 
Act shall he used to pay the salary or wages of any per- 
son who engages in a strike against the Government of 
the United States or who is a member of an organization 
of Government employees that asserts the right to strike 
against the Government of the United States, or who ad- 
vocates, or who is a member of an organization that ad- 
vocates, the overthrow of the Government of the United 
States by force or violence. . . . 

Title II— General Provisions 

Sec. 201. Unless otherwise specifically provided, the 
maximum amount allowable, in accordance with section 
16 of the Act of August 2, 1946 (Public Law 600), for the 
purchase of any passenger motor vehicle (exclusive of 
busses, ambulances, and station wagons), is hereby fixed 
at $1,400. 

Sec. 202. Unless otherwise specified and until July 1, 
1949, no part of any appropriation contained in this or any 
other Act shall be used to pay the compensation of any 
officer or employee of the Government of the United States 
(including any agency the majority of the stock of which 
is owned by the Government of the United States) whose 
post of duty is in continental United States unless such 
person (1) is a citizen of the United States, (2) is a per- 
son in the service of the United States on the date of enact- 
ment of this Act who, being eligible for citizenship, had 
filed a declaration of intention to become a citizen of the 
United States prior to such date, or (3) is a person who 
owes allegiance to the United States. . , . This section 
shall not apply to citizens of the Republic of the Philip- 
pines or to nationals of those countries allied with the 
United States in the prosecution of the war. 
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THE GENERAL WELFARE 


/^NE of the six announced reasons for establishing the Con- 
stitution was “to promote the general welfare.” In 1787 
and throughout most of our history this phrase was given a 
restrictive interpretation. In the hands of the states, to solve 
or ignore as they saw fit, were left the problems of pubhc 
welfare. Except for education they were generally ignored. 
Today, thanks to the Great Depression, the New Deal, and a 
pronounced shift in our thinking about the nature and purposes 
of government, the promotion of the general welfare is a major 
concern of the federal government. The broad sweep of this 
concern is apparent in a listing of its welfare activities. Two 
facts should be noted about most of these programs: they are 
based on the delegated power of Congress to tax and spend 
for the general welfare, and they are federal rather than 
national imdertakings since they are carried on through the 
close cooperation of nation and states. 

Social Security. A vast cooperative program of old-age as- 
sistance, old-age and survivors insurance, tmemployment com- 
pensation, aid to dependent children, maternal and child wel- 
fare, and aid to the needy blind is administered by the Social 
Security Admmistration in the Federal Security Agency. The 
Social Security Act of 1935, which inaugurated this scheme of 
public welfare, is far too long and complicated to be printed 
here, but a typical excerpt may be found on page 34. 

Education. This area remains primarily a state and local 
responsibility. The national government confines itself to tun- 
ning the service and District of Columbia Schools, maintaining 
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the fact-gathering and advisory Office of Education, and 
stimulating (usually by the dollar-for-dollar method) certain 
specialized educational programs, particularly in the field of 
agriculture. In addition, the nation’s colleges have benefited 
immeasurably from the government’s war training and veterans 
education programs. 

Public Health. Here, too, the primary responsibility rests 
with the states and localities. Public health, however, is an 
area the states are not so quick and able to guard as education, 
and the activities of the national government are becoming in- 
creasingly important. The Public Health Service, an arm of the 
Federal Security Agency, carries on a major program of 
medical research, quarantine and prevention, health education, 
and general cooperation with the states in all matters of public 
health. 

Housing. The government’s activities in this field reached 
their highest point during the depression of the 1930’s and the 
second ^Vorld AVar. The present half-hearted federal aids 
to public and private housing are the responsibility of several 
branches of the Housing and Home Finance Agency. 

Veterans Benefits. The Servicemen’s Readjustment Act of 
1944 inaugurated a vast welfare program for the veterans of the 
late conflict. The “G.I. Bill of Rights” provides funds for formal 
education, on-the-job training, and unemployment benefits in 
the transitional period; guarantees loans for the purchase of 
farms, homes, and businesses; and establishes an employment 
service. 

The whole range of national welfare activities is now in 
a period of transition. There is strong pressure for all-out na- 
tional action — direct aid to education at all levels, public 
housing on a vast scale, expansion and nationalization of social 
security, and a comprehensive scheme of public health. There 
is equally strong pressinre to force the government to halt where 
it now stands, even to retreat. Even if it halts for a few years, 
it will move on again. The trend toward the service state seems 
irresistible. 

MORRILL ACT OF 1862 

This great law was a major national contribution to the ad- 
vancement of American education. The pattern of the land- 
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grant colleges” that it established forms a vital part of our 
educational system. 


Be it enacted hy the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That there he granted to the several States, for 
the ptxrposes hereinafter mentioned, an amount of public 
land, to be apportioned to each State a quantity equal to 
thirty thousand acres for each senator and representative in 
Congress to which the States are respectively entitled by 
the apportionment tmder the census of eighteen hundred 
and sixty: Provided, That no mineral lands shall be se- 
lected or purchased under the provisions of this act. 

Sec. 2. And he it further enacted. That the land afore- 
said, after being surveyed, shall be apportioned to the 
several States in sections or subdivisions of sections, not 
less than one quarter of a section; and whenever there 
are public lands in a State subject to sale at private entry 
at one dollar and twenty-five cents per acre, the quantity 
to which said State shall be entitled shall be selected from 
such lands within the limits of such State, and the Sec- 
retary of the Interior is hereby directed to issue to each 
of the States in which there is not the quantity of public 
lands subject to sale at private entry at one dollar and 
twenty-five cents per acre, to which said State may be en- 
titled rmder the provisions of this act, land scrip to the 
amount in acres for the deficiency of its distributive share: 
said scrip to be sold by said States and the proceeds thereof 
applied to the uses and purposes prescribed in this act, 
and for no other use or purpose whatsoever. 


Sec. 4. And he it further enacted. That all moneys de- 
rived from the sale of the lands aforesaid by the States 
to which the lands are apportioned, and from the sales of 
land scrip hereinbefore provided for, shall be invested in 
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stocks of the United States, or of the States, or some other 
seife stocks, yielding not less than five per centum upon the 
par value of said stocks; and that the moneys so invested 
shall constitute a perpetual fxmd, the capital of which 
shall remain forever imdiminished, (except so far as may 
be provided in section fifth of this act,) and the interest 
of which shall be inviolably appropriated, by each State 
which may take and claim the benefit of this act, to the 
endowment, support, and maintenance of at least one col- 
lege where the leading object shall be, without excluding 
other scientific and classical studies, and including mili- 
tary tactics, to teach such branches of learning as are re- 
lated to agricxilture and the mechanic arts, in such man- 
ner as the legislatures of the States may respectively pre- 
scribe, in order to promote the liberal and practical edu- 
cation of the industrial classes in the several pursuits and 
professions in life. 

Sec. 6. And be it further enacted. That the grant of 
land and land scrip hereby authorized shall be made on 
the following conditions, to which^ as well as to the pro- 
visions hereinbefore contained, the previous assent of the 
several States shall be signified by legislative acts; 

First. If any portion of the fxmd invested, as provided 
by the foregoing section, or any portion of the interest 
thereon, shall, by any actions or contingency, be dimin- 
ished or lost, it shall be replaced by the State to which it 
belongs, so that the capital of the jfund shall remain for- 
ever xmdiminished. . . . 

Second. No portion of said fund, nor the interest 
thereon, shall be applied, directly or indirectly, under any 
pretence whatever, to the purchase, erection, preservation, 
or repair of any building or buildings. 

Third. Any State which may take and claim the benefit 
of the provisions of this-act shall provide, •within five years, 
at least not less than on© college, as described in the fourth 
section of this act, or the grant to such State shall cease; and 
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said State shall be bound to pay the United States the 
amount received of any lands previously sold, and that 
the title to pxirchasers under the State shall be valid. 

Fourth. An annual report shall be made regarding the 
progress of each college, recording any improvements and 
experiments made, with their cost and results, and such 
other matters, including State industrial and economical 
statistics, as may be supposed useful; one copy of which 
shall be transmitted by mail free, by each, to all the other 
colleges which may be endowed under the provisions of 
this act, and also one copy to the Secretary of the Interior. 


Sixth. No State while in a condition of rebellion or in- 
surrection against the government of the United States 
shall be entitled to the benefit of this act. . . . 

PUBLIC HEALTH SERVICE ACT 

Like the Morrill Act, this law of 1944 was the product of a 
wartime Congress. It reorganized and strengthened the Public 
Health Service and laid a firm foundation for a national public 
health program. The work of the Public Health Service was 
extended into two other important areas of national health by 
laws of 1946, the National Mental Health Act and Hospital 
Siorvey and Construction Act. 


Title II — ^Administration 

PUBLIC HEALTH SERVICE 

Sec. 201. The Public Health Service in the Federal Se- 
curity Agency shall be administered by the Surgeon Gen- 
eral imder the supervision and direction of the Adminis- 
trator. 

ORGANIZATION 

Sec. 202. The Service shall consist of (1) the Office of 
the Surgeon General, (2) the National Institute of Health, 
(3) the Bureau of Medical Services, and (4) the Bureau of 
State Services. . . . 
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COMMISSIONED CORPS 

Sec. 203. There shall be in the Service a commissioned 
Regular Corps and, for the purpose of securing a reserve 
for duty in the Service in time of national emergency, a 
Reserve Corps. . . . 


SURGEON GENERAL 

Sec. 204. The Surgeon General shall be appointed from 
the Regular Corps for a four-year term by the President 
by and with the advice and consent of the Senate. . . . 

DEPUTY SURGEON GENERAL AND ASSISTANT SURGEONS 

GENERAL 

Sec. 205. (a) The Surgeon General shall assign one com- 
missioned officer from the Regular Corps to administer the 
Office of the Surgeon General, to act as Surgeon General 
during the absence or disability of the Surgeon General or 
in the event of a vacancy in that office, and to perform such 
other duties as the Surgeon General may prescribe, and 
while so assigned he shall have the title of Deputy Surgeon 
General. 

(b) The Surgeon General shall assign six commissioned 
officers from the Regular Corps to be, respectively, the Di- 
rector of the National Institute of Health, the Chief of the 
Bureau of State Services, the Chief of the Bureau of Medi- 
cal Services, the Chief IMedical Officer of the United States 
Coast Guard, the Chief Dental Officer of the Service, and 
the Chief Sanitary Engineering Officer of the Service, and 
while so serving they shall each have the title of Assistant 
Surgeon General. 


USE OF SERVICE IN EMERGENCY 

Sec. 216. In time of war, or of emergency proclaimed by 
the President, he may utilize the Service to such extent and 
in such manner as shall in his judgment promote the pub- 
lic interest, and in time of war he may by Executive order 
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declare the commissioned corps of the Service to be a 
military service. . . . 

NATIONAL ADVISORY HEALTH AND CANCER COUNCILS 

Sec. 217 (a) The National Advisory Health Council 
shall consist of fourteen members. The Director of the 
National Institute of Health, and three experts, one each 
from the Army, the Navy, and the Bureau of Animal In- 
dustry, to be detailed by the Secretary of War, the Sec- 
retary of the Navy, and the Secretary of Agriculture, re- 
spectively, shall be ex officio members of the Council. The 
Surgeon General, with the approval of the Administra- 
tor, shall appoint, without regard to the civil-service laws, 
ten members of the Coimcil who shall be persons, not 
otherwise in the employ of the United States, skilled in the 
sciences related to health. Each appointed member shall 
hold office for a term of five years. . . . 

(b) The National Advisory Health Council shall ad- 
vise, consult wdth, and make recommendations to, the 
Surgeon General on matters relating to health activities 
and fimctions of the Service. . . . 

(c) The National Advisory Cancer Coimcil shall con- 
sist of the Surgeon General ex officio, who shall be Chair- 
man, and of six members to be appointed without regard 
to the civil-service laws by the Surgeon General with the 
approval of the Administrator. The six appointed mem- 
bers shall be selected from leading medical or scientific 
authorities who are outstanding in the study, diagnosis, 
or treatment of cancer. . . . 

Title III — General Powers and Duties of Public 
Health Service 

PART A ^RESEARCH AND INVESTIGATIONS 

IN GENERAL 

Sec. 301. The Surgeon General shall conduct in the 
Service, and encourage, cooperate with, and render assist- 
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ance to other appropriate public authorities, scientific in- 
stitutions, and scientists in the conduct of, and promote 
the coordination of, research, investigations, experiments, 
demonstrations, and studies relating to the causes, diag- 
nosis, treatment, control, and prevention of physical and 
mental diseases and impairments of man, including water 
purification, sewage treatment, and pollution of lakes and 
streams. In carrying out the foregoing the Surgeon General 
is authorized to — 

(a) Collect and make available through publications 
and other appropriate means, information as to, and the 
practical application of, such research and other activities; 

(b) Make available research facilities of the Service 
to appropriate public authorities, and to health officials and 
scientists engaged in special study; 

(c) Establish and maintain research fellowships in the 
Service with such stipends and allowances, including 
traveling and subsistence expenses, as he may deem neces- 
sary to procure the assistance of the most brilliant and 
promising research fellows from the United States and 
abroad; 

(d) Make grants in aid to universities, hospitals, labora- 
tories, and other public or private institutions, and to 
individuals for such research projects as are recommended 
by the National Advisory Health Coimcil, or, with respect 
to cancer, recommended by the National Advisory Cancer 
Coimcil; 

(e) Secure from time to time and for such periods as 
he deems advisable, the assistance and advice of experts, 
scholars, and consultants from the United States or abroad; 

(f) For purposes of study, admit and treat at institu- 
tions, hospitals, and stations of the Service, persons not 
otherwise eligible for such treatment; and 

(g) Adopt, upon recommendation of the National Ad- 
visory Health Council, or, with respect to cancer, upon 
recommendation of the National Advisory Cancer Coimcil, 
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such additional means as he deems necessary or appropri- 
ate to carry out the purposes of this section. 


PART B FEDERAL-STATE COOPERATION 

IN GENERAL 

Sec. 311. The Surgeon General is authorized to accept 
from State and local authorities any assistance in the en- 
forcement of quarantine regulations made pursuant to this 
Act which such authorities may be able and willing to 
provide. The Surgeon General shall also assist States and 
their political subdivisions in the prevention and suppres- 
sion of commtmicable diseases, shall cooperate with and 
aid State and local authorities in the enforcement of their 
quarantine and other health regulations . . . and shall 
advise the several States on matters relating to the preser- 
vation and improvement of the public health. 

HEALTH CONFERENCES 

Sec. 312. A conference of the health authorities of the 
several States shall be called annually by the Surgeon 
General. Whenever in his opinion the interests of the pub- 
lic health would be promoted by a conference, the Surgeon 
General may invite as many of such health authorities to 
confer as he deems necessary or proper. Upon the applica- 
tion of health authorities of five or more States it fifiall 
be the duty of the Surgeon General to call a conference of 
all State and Territorial health authorities joining in the 
request. Each State represented at any conference shall be 
entitled to a single vote. 

COLLECTION OF VITAL STATISTICS 

Sec. 313. To secure imiformity in the registration of 
mortality, morbidity, and vital statistics the Surgeon Gen- 
eral shall prepare and distribute suitable and necessary 
forms for the collection and compilation of such statistics 
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which shall be published as a part of the health reports 
published by the Surgeon General. 


HEALTH EDUCATION AND INFORMATION 

Sec. 315. From time to time the Surgeon General shall 
issue information related to public health, in the form 
of publications or otherwise, for the use of the public, 
and shall publish weekly reports of health conditions in 
the United States and other countries and other perti- 
nent health information for the use of persons and insti- 
tutions engaged in work related to the functions of the 
Service. 

PART C ^HOSPITALS, MEDICAL EXAMINATIONS, AND MEDICAL 

CARE 

HOSPITALS 

Sec. 321. The Surgeon General, pursuant to regulations, 
shall — 

(a) Control, manage, and operate all institutions, hos- 
pitals, and stations of the Service, and provide for the care, 
treatment and hospitalization of patients, including the 
furnishing of prosthetic and orthopedic devices; and from 
time to time, with the approval of the President, select 
suitable sites for and establish such additional institutions, 
hospitals, and stations in the States and possessions of the 
United States as in his judgment are necessary to enable 
the Service to discharge its functions and duties. 


EXAMINATION OF ALIENS 

Sec. 325. The Surgeon General shall provide for mak- 
ing, at places within the United States or in other cotm- 
tries, such physical and mental examinations of aliens as 
are required by the immigration laws, subject to admin- 
istrative regulations prescribed by the Attorney General 
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and medical regulations prescribed by the Surgeon General 
with the approval of the Administrator. 

SERVICES TO COAST GUARD, COAST AND GEODETIC SURVEY, AND 
PUBLIC HEALTH SERVICE 

Sec. 326. (a) Subject to regulations of the President — 

(1) commissioned officers, chief warrant officers, war- 
rant officers, cadets, and enlisted personnel of the Regu- 
lar Coast Guard, including those on shore duty and those 
on detached duty, whether on active duty or retired; and 
Regular and temporary members of the United States 
Coast Guard Reserve when on active duty or when retired 
for disabihty; 

(2) commissioned officers, ships’ officers, and members 
of the crews of vessels of the United States Coast and Geo- 
detic Survey, including those on shore duty and those on 
detached duty, whether on active duty or retired; and 

(3) commissioned officers of the Regular Corps of the 
Public Health Service, whether on active duty or retired, 
and commissioned officers of the Reserve Corps when on 
active duty or when retired for disability; 

shall be entitled to medical, surgical, and dental treatment 
and hospitalization by the Service. The Surgeon General 
may detail commissioned officers for duty aboard vessels 
of the Coast Guard or the Coast and Geodetic Survey. 


PART D ^LEPERS 

RECEIPT OF LEPERS 

Sec. 331. The Service shall, in accordance with regula- 
tions, receive into any hospital of the Service suitable for 
his accommodation any person afflicted with leprosy who 
presents himself for care, detention, or treatment . . . 
and any person afflicted with leprosy duly consigned to 
the care of the Service by the proper health authority of 
any State, Territory, or the District of Columbia. The Sur- 
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geon General is authorized, upon the request of any 
health authority, to send for any person within the juris- 
diction of such authority who is afflicted with leprosy and 
to convey such person to the appropriate hospital for de- 
tention and treatment. . . . 

PART E NARCOTICS ADDICTS 

CARE AND TREATMENT 

Sec. 341. The Surgeon General is authorized to provide 
for the confinement, care, protection, treatment, and dis- 
cipline of persons addicted to the use of habit-forming nar- 
cotic drugs who voluntarily submit themselves for treat- 
ment and addicts who have been or are hereafter convicted 
of offenses against the United States, including persons 
convicted by general courts martial and consular courts. 
Such care and treatment shall be provided at hospitals of 
the Service especially equipped for the accommodation of 
such patients and shall be designed to rehabilitate such 
persons, to restore them to health, and, where necessary, to 
train them to be self-supporting and self-reliant. 


PART G QUARANTINE AND INSPECTION 

CONTROL OF COMMUNICABLE DISEASES 

Sec. 361. (a) The Surgeon General, with the approval 
of the Administrator, is authorized to make and enforce 
such regulations as in his judgment are necessary to pre- 
vent the introduction, transmission, or spread of commu- 
nicable diseases from foreign countries into the States or 
possessions, or from one State or possession into any other 
State or possession. . . . 


QUARANTINE STATIONS 

Sec. 364. (a) Except as provided in title II of the Act of 
June 15, 1917, as amended (U. S. C., 1940 edition, title 50, 
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secs. 191—194), the Surgeon General shall control, direct, 
and manage all United States quarantine stations, groimds, 
and anchorages, designate their boundaries, and designate 
the quarantine officers to be in charge thereof. With the 
approval of the President he shall from time to time select 
suitable sites for and establish such additional stations, 
groimds, and anchorages in the States and possessions of 
the United States as in his judgment are necessary to pre- 
vent the introduction of communicable diseases -into the 
States and possessions of the United States. 


Title IV — ^National Cancer Institute 

TO BE A DIVISION IN NATIONAL INSTITUTE OF HEALTH 

Sec. 401. The National Cancer Institute shall be a di- 
vision in the National Institute of Health. 

CANCER RESEARCH, AND SO FORTH 

Sec. 402. In carrying out the purposes of section 301 
with respect to cancer the Surgeon General, through the 
National Cancer Institute and in cooperation with the Na- 
tional Cancer Advisory Council, shall — 

(a) conduct, assist, and foster researches, investigations, 
experiments, and studies relating to the cause, prevention, 
and methods of diagnosis and treatment of cancer; 

(b) promote the coordination of researches conducted 
by the Institute and similar researches conducted by other 
agencies, organizations, and individuals; 

(c) provide training and instruction in technical mat- 
ters relating to the diagnosis and treatment of cancer; 

(d) provide fellowships in the Institute from fimds 
appropriated or donated for such purpose; 

(e) secure for the Institute consultation services and ad- 
vice of cancer experts from the United States and abroad; 

(f) cooperate with State health agencies in the preven- 
tion, control, and eradication of cancer; 

(g) procure, use, and lend radiiun. . . . 
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CONSERVATION 


^ I 'HE primary responsibility for the conservation of the 
nation’s rich endowment of natural resources rests with 
the national government. The outlook of the state governments 
is too parochial, that of private business too immediate. The 
national government alone is in a position to keep a long-range, 
all-seeing watch over our natural inheritance — Elands, minerals, 
forests, lakes and streams, and wildlife. Although the authority 
to conserve these resources is not specifically granted in the 
Constitution, the powers of Congress to regulate commerce, 
spend money for the general welfare, implement treaties, and 
“dispose of and make all needful rules and regulations respect- 
ing territory or other property belonging to the United States” 
can justify any amount of conservation the American people 
are willing to underwrite. 

The conservation activities of the federal government are 
carried on by a number of agencies, of which the most promi- 
nent is the Department of the Interior. A partial listing of the 
units in this department outlines the extent of our problems; 
Bureau of Land Management, Geological Survey, Bureau of 
Reclamation, National Park Service, Bureau of Mines, Fish 
and Wildlife Service, and Oil and Gas Division. The Depart- 
ment of Agriculture is likewise engaged in conservation, partic- 
ularly through the Forest Service, Soil Conservation Service, 
and its various research progreuns. The Federal Power Commis- 
sion and the Army, with its unceasing work in flood control 
and river and harbor development, make their contributions, 
too. The need for a more unified program of conservation is 
becoming increasingly insistent, and it has been strongly urged 
that the Department of the Interior be converted into a com- 
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prehensive Department of Conservation. Unfortunately, the 
preservation, development, utilization, and, wherever possible, 
restoration of our natural resources demand planning, and 
planning is still one of the reddest herrings of American 
politics. 

A new approach to the problem of over-all conservation 
is illustrated by the document selected for this chapter. The 
Tennessee Valley Authority, at once the most farsighted and 
controversial of the New Deal undertakings, is a government- 
owned corporation devoted to the general improvement of the 
area (comprising 41,000 square miles and parts of seven states) 
through which the Tennessee River flows. The establishment of 
this type of agency in this particular region was both fortuitous 
and designed. At the end of World War I the government was 
left with the famous Muscle Shoals Development, originally 
constructed for the extraction of nitrate for explosives from air. 
This property, which included Wilson Dam and two nitrate 
plants, was the subject of much controversy throughout the 
1920’s. Senator George W. Norris of Nebraska took the lead 
in luging that it be put to work for the development of power 
and manufacture of fertilizers; the grand plan of the New 
Deal for an experiment in regional development was built upon 
that foundation. 

The TVA is presently engaged in a comprehensive, regional 
program of navigation improvement, flood control, reforestation, 
land restoration, power production, agricultural and industrial 
development and research, and general service to the national 
defense. Most of the people of the Valley, it should be noted, 
regard the TVA as a definite success. Whether it is destined to 
be the forerimner of a revolutionary approach to total con- 
sevation, whether an MVA and CVA and RRVA will follow, 
remains to be seen. Whatever else may be claimed for TVA, it 
has been a tremendous force for intelligent conservation. 

TENNESSEE VALLEY AUTHORITY ACT 

This statute was enacted May 18, 1933. Later am en dm ents 
and additions are enclosed in brackets, sections 4(j), 5(c), 9(a), 
26 , and 26a from a law of 1935; section 13 from a law of 1940. 
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For the purpose of maintaining and operating the prop- 
erties now owned by the United States in the vicinity of 
Muscle Shoals, Alabama, in. the interest of the national 
defense and for agricultural and industrial development, 
and to improve navigation in the Tennessee River and to 
control the destructive flood waters in the Tennessee River 
and Mississippi River Basins, there is hereby created a 
body corporate by the name of the “Tennessee Valley Au- 
thority” (hereinafter referred to as the “Corpora- 
tion”). . . . 

Sec. 2. (a) The board of directors of the Corporation 
(hereinafter referred to , as the “board”) shall be com- 
posed of three members, to be appointed by the Presi- 
dent, by and with the advice and consent of the Senate. 
In appointing the members of the board, the President 
shall designate the chairman. All other officials, agents, 
and employees shall be designated and selected by the 
board. 

(b) The terms of office of the members first taking office 
after the approval of this Act shall expire as designated by 
the President at the time of nomination, one at the end of 
the third year, one at the end of the sixth year, and one at 
the end of the ninth year, after fhe date of approval of 
this Act. A successor to a member of the board shall be 
appointed in the same manner as the original members 
and shall have a term of office expiring nine years from 
the date of the expiration of the term for which his prede- 
cessor was appointed. 


(e) Each of the members of the board shall be a citi- 
zen of the United States, and shall receive a salary at the 
rate of $10,000 a year, to be paid by the Corporation as 
current expenses. . . . No member of said board shall, 
during his continuance in office, be engaged in any other 
business, but each member shall devote himself to the work 
of the Corporation. 
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(f) No director shall have financial interest in any pub- 
lic-utility corporation engaged in the business of distribut- 
ing and selling power to the public nor in any corporation 
engaged in the manufacture, selling, or distribution of 
fixed nitrogen or fertilizer, or any ingredients thereof, nor 
shall any member have any interest in any business that 
may be adversely affected by the success of the Corpora- 
tion as a producer of concentrated fertilizers or as a pro- 
ducer of electric power. 

(g) The board shall direct the exercise of all the pow- 
ers of the Corporation. 

(h) All members of the board shall be persons who 
profess a belief in the feasibility and wisdom of this Act. 

Sec. 3. The board shall without regard to the provisions 
of Civil Service laws applicable to officers and employees 
of the United States, appoint such managers, assistant man- 
agers, officers, employees, attorneys, and agents, as are nec- 
essary for the transaction of its business, fix their compen- 
sation, define their duties, require bonds of such of them 
as the board may designate, and provide a system of or- 
ganization to fix responsibility and promote efficiency. Any 
appointee of the board may be removed in the discretion 
of the board. . . . 


Sec. 4. Except as otherwise specifically provided in this 
Act, the Corporation — 

(a) Shall have succession in its corporate name. 

(b) May sue and be sued in its corporate name. 

(c) May adopt and use a corporate seal, which shall be 
judicially noticed. 

(d) May make contracts, as herein authorized. 

(e) May adopt, amend, and repeal bylaws. 

(f) May purchase or lease and hold such real and per- 
sonal property as it deems necessary or convenient in the 
transaction of its business, and may dispose of any such 
personal property held by it. 
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The board shall select a treasurer and as many assistant 
treasurers as it deems proper, which treasurer and as- 
sistant treasurers shall give such bonds for the safe-keep- 
ing of the securities and moneys of the said Corporation as 
the board may require; Provided, That any member of 
said board may be removed from office at any time by a 
concurrent resolution of the Senate and the House of 
Representatives . 

(g) Shall have such powers as may be necessary or ap- 
propriate for the exercise of the powers herein specifically 
conferred upon the Corporation. 

(h) Shall have power in the name of the United States 
of America to exercise the right of eminent domain, and 
in the purchase of any real estate or the acquisition of real 
estate by condemnation proceedings, the title to such real 
estate shall be taken in the name of the United States of 
America, and thereupon all such real estate shall be en- 
trusted to the Corporation as the agent of the United States 
to accomplish the purposes of this Act. 

(i) Shall have power to acquire real estate for the con- 
struction of dams, reservoirs, transmission lines, power 
houses, and other structures, and navigation projects at 
any point along the Tennessee River, or any of its tribu- 
taries, and in the event that the owner or owners of such 
property shall fail and refuse to sell to the Corporation 
at a price deemed fair and reasonable by the board, then 
the Corporation may proceed to exercise the right of emi- 
nent domain, and to condemn all property that it deems 
necessary for carrying out the purposes of this Act, and all 
such condemnation proceedings shall be had pursuant 
to the provisions and requirements hereinafter specified, 
with reference to any and all condemnation proceedings. 

[(]■) Shall have power to construct such dams, and 
reservoirs, in the Tennessee River and its tributaries, as 
in conjunction with Wilson Dam, and Noiris, Wheeler, 
and Pickwick Landing Dams, now under construction, 
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will provide a nine-foot channel in the said river and main- 
tain a water supply for the same, from Elnoxville to its 
mouth, and will best serve to promote navigation on the 
Tennessee River and its tributaries and control destruc- 
tive flood waters in the Tennessee and Mississippi River 
drainage basins; and shall have power to acquire or con- 
struct power houses, power structures, transmission lines, 
navigation projects, and incidental works in the Tennessee 
River and its tributaries, and to unite the various power 
installations into one or more systems by transmission 
lines. . . . ] 


Sec. 5. The board is hereby authorized — 

(a) To contract with commercial producers for the 
production of such fertilizers or fertilizer materials as 
may be needed in the Government’s program of develop- 
ment and introduction in excess of that produced by Gov- 
ernment plants. Such contracts may provide either for 
outright purchase of materials by the board or only for the 
payment of carrying charges on special materials manu- 
factured at the board’s request for its program. 

(b) To arrange with farmers and farm organizations 
for large-scale practical use of the new forms of fertilizers 
under conditions permitting an accurate measure of the 
economic return they produce. 

[(c) To cooperate with National, State, district, or 
county experimental stations or demonstration farms, with 
farmers, landowners, and associations of farmers or land- 
owners, for the use of new forms of fertilizer or fertilizer 
practices during the initial or experimental period of their 
introduction, and for promoting the prevention of soil ero- 
sion by the use of fertilizers and otherwise.] 

(d) The board in order to improve and cheapen the 
production of fertilizer is authorized to manufacture and 
sell flxed nitrogen, fertilizer, and fertilizer ingredients at 
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Muscle Shoals by the employment of existing facilities, by 
modernizing existing plants, or by any other process or 
processes that in its judgment shall appear wise and profit- 
able for the fixation of atmospheric rdtrogen or the 
cheapening of the production of fertilizer. 

(e) Under the authority of this Act the board may make 
donations or sales of the product of the plant or plants 
operated by it to be fairly and equitably distributed 
through the agency of county demonstration agents, ag- 
ricultmral colleges, or otherwise as the board may direct, 
for experimentation, education, and introduction of the 
use of such products in cooperation with practical farmers 
so as to obtain information as to the value, effect, and best 
methods of their use. 

(f) The board is authorized to make alterations, modi- 
fications, or improvements in existing plants and facilities, 
and to construct new plants. 


(h) To establish, maintain, and operate laboratories 
and experimental plants, and to undertake experiments 
for the purpose of enabling the Corporation to furnish ni- 
trogen products for military purposes, and nitrogen and 
other fertilizer products for agricultural purposes in the 
most economical manner and at the highest standard of 
efi&ciency. 

(i) To request the assistance and advice of any officer, 
agent, or employee of any executive department or of any 
independent office of the United States, to enable the Cor- 
poration the better to carry out its powers successfully, and 
as far as practicable shall utilize the services of such offi- 
cers, agents, and employees, and the President shall, if in 
his opinion, the public interest, service, or economy so 
require, direct that such assistance, advice, and service 
be rendered to the Corporation, and any individual that 
may be by the President directed to render such assistance, 
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advice, and service shall be thereafter subject to the orders, 
rules, and regulations of the board. . . . 

(j) Upon the requisition of the Secretary of War or the 
Secretary of the Navy to manufacture for and sell at cost 
to the United States explosives or their nitrogenous content. 

(k) Upon the requisition of the Secretary of War the 
Corporation shall allot and deliver without charge to the 
War Department so much power as shall be necessary in 
the judgment of said Department for use in operation of 
all locks, lifts, or other facilities in aid of navigation. 

(l) To produce, distribute, and sell electric power, as 
herein particularly specified. 


Sec. 6. In the appointment of officials and the selection 
of employees for said Corporation, and in the promotion 
of any such employees or officials, no political test or quali- 
fication shall be permitted or given consideration, but all 
such appointments and promotions shall be given and 
made on the basis of merit and efficiency. Any member 
of said board who is foimd by the President of the United 
States to be guilty of a violation of this section shall be 
removed from office by the President of the United States, 
and any appointee of said board who is foimd by the board 
to be guilty of a violation of this section shall be removed 
from office by said board. 

Sec. 7. In order to enable the Corporation to exercise the 
powers and duties vested in it by this Act — 

(a) The exclusive use, possession, and control of the 
United States nitrate plants numbered 1 and 2, including 
steam plants, located, respectively, at Sheffield, Alabama, 
and Muscle Shoals, Alabama, together with all real es- 
tate and buildings connected therewith, all tools and ma- 
chinery, equipment, accessories, and materials belong- 
ing thereto, and all laboratories and plants used as aux- 
iliaries thereto; the fixed-nitrogen research laboratory, 
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the Waco limestone quarry, in Alabama, and Dam Num- 
bered 2, located at Muscle Shoals, its power house, and 
all hydroelectric and operating appmrtenances (except 
the locks), and all machinery, lands, and buildings in 
connection therewith, and all appurtenances thereof, and 
all other property to be acquired by the Corporation in 
its own name or in the name of the United States of 
America, are hereby intrusted to the Corporation for the 
purposes of this Act. 

(b) The President of the United States is authorized to 
provide for the transfer to the Corporation of the use, pos- 
session, and control of such other real or personal prop- 
erty of the United States as he may from time to time 
deem necessary and proper for the purposes of the Cor- 
poration as herein stated. 

Sec. 8. (a) The Corporation shall maintain its principal 
office in the immediate vicinity of Muscle Shoals, Ala- 
bama. The Corporation shall be held to be an inhabitant 
and resident of the northern judicial district of Alabama 
within the meaning of the laws of the United States re- 
lating to the venue of civil suits. 


Sec. 9. (a) The board shall file with the President and 
with the Congress, in December of each year, a financial 
statement and a complete report as to the business of the 
Corporation covering the preceding governmental fiscal 
year. 


[Sec. 9a. The Board is hereby directed in the operation 
of any dam or reservoir in its possession and control to 
regulate the stream flow primarily for the purposes of 
promoting navigation and controlling floods. So far as 
may be consistent with such purposes, the Board is au- 
thorized to provide and operate facilities for the genera- 
tion of electric energy at any such dam for the use of the 
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Corporation and for the use of the United States or any 
agency thereof, and the Board is further authorized, 
whenever an opportunity is afforded, to provide and op- 
erate facilities for the generation of electric energy in 
order to avoid the waste of water power, to transmit and 
market such power as in this act provided, and thereby, 
so far as may be practicable, to assist in liquidating the 
cost or aid in the maintenance of the projects of the 
Authority.] 

Sec. 10 . The board is hereby empowered and authorized 
to sell the surplus power not used in its operations, and 
for operation of locks and other works generated by it, to 
States, coimties, municipalities, corporations, partner- 
ships, or individuals, according to the policies hereinafter 
set forth; and to carry out said authority, the board is au- 
thorized to enter into contracts for such sale for a term not 
exceeding twenty years, and in the sale of such cmrent by 
the board it shall give preference to States, counties, mu- 
nicipalities, and cooperative organizations of citizens or 
farmers, not organized or doing business for profit, but 
primarily for the purpose of supplying electricity to its 
own citizens or members. . . . In order to promote and en- 
courage the fullest possible use of electric light and power 
on farms within reasonable distance of any of its transmis- 
sion lines the board in its discretion shall have power to 
construct transmission lines to farms and small villages 
that are not otherwise supplied with electricity at reasona- 
ble rates, and to make such rules and regulations governing 
such sale and distribution of such electric power as in its 
judgment may be just and equitable: Provided further. 
That the board is hereby authorized and directed to make 
studies, experiments, and determinations to promote the 
wider and better use of electric power for agricultural and 
domestic use, or for small or local industries, and it may 
cooperate with State governments, or their subdivisions 
or agencies, with educational or research institutions, and 
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with cooperatives or other organizations, in the applica- 
tion of electric power to the fuller and better balanced de- 
velopment of the resources of the region. . . . 

Sec. 11. It is hereby declared to be the policy of the 
Government so far as practical to distribute and sell the 
surplus power generated at Muscle Shoals equitably 
among the States, coimties, and municipalities within 
transmission distance. This policy is further declared to 
be that the projects herein provided for shall be consid- 
ered primarily as for the benefit of the people of the sec- 
tion as a whole and particularly the domestic and lural 
consumers to whom the power can economically be made 
available, and accordingly that sale to and use by indus- 
try shall be a secondary purpose, to be utilized principally 
to secure a sufficiently high load factor and revenue re- 
turns which will permit domestic and rural use at the 
lowest possible rates and in such manner as to encourage 
increased domestic and rural use of electricity. It is fur- 
ther hereby declared to be the policy of the Government 
to utilize the Muscle Shoals properties so far as may be 
necessary to improve, increase, and cheapen the produc- 
tion of fertilizer and fertilizer ingredients by carrying out 
the provisions of this Act. 


[Sec. 13. In order to render financial assistance to those 
States and local goveiuments in which the power opera- 
tions of the Corporation are carried on and in which the 
Corporation has acquired properties previously subject to 
State and local taxation, the board is authorized and di- 
rected to pay to said States, and the counties therein, for 
each fiscal year, beginning Jtdy 1, 1940, the following 
percentages of the gross proceeds derived from the sale 
of power by the Corporation for the preceding fiscal year 
as hereinafter provided, together with such additional 
amounts as may be payable pursuant to the provisions 
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hereinafter set forth, said payments to constitute a charge 
against the power operations of the Corporation: For the 
fiscal year (beginning July 1) 1940, 10 per centum; 1941, 
9 per centrnn; 1942, 8 per centum; 1943, 7^ per centum; 
1944, 7 per centum; 1945, 6^ per centum; 1946, 6 per 
centum; 1947, 5 ^ per centum; 1948 and each fiscal year 
thereafter, 5 per centum. “Gross proceeds,” as used in tbi's 
section, is defined as the total gross proceeds derived by 
the Corporation from the sale of power for the preced- 
ing fiscal year excluding power used by the Corporation 
or sold or delivered to any other department or agency of 
the Government of the United States for any purpose 
other than the resale thereof. The payments herein au- 
thorized are in lieu of taxation, and the Corporation, its 
property, franchises and income, are hereby expressly 
exempted from taxation in any manner or form by any 
State, county, municipality, or any subdivision or district 
thereof. . . . ] 


Sec. 20. The Government of the United States hereby 
reserves the right, in case of war or national emergency 
declared by Congress, to take possession of all or any part 
of the property described or referred to in this Act for the 
purpose of manufactxxring explosives or for other war 
purposes. . . . 


Sec. 22. To aid further the proper use, conservation, 
and development of the natural resources of the Tennessee 
River drainage basin and of such adjoining territory as 
may be related to or materially afiected by the develop- 
ment consequent to this Act, and to provide for the gen- 
eral welfare of the citizens of said areas, the President is 
hereby authorized, by such means or methods as he may 
deem proper within the limits of appropriations made 
therefor by Congress, to make such surveys of and gen- 
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eral plans for said Tennessee basin and adjoining territory 
as may be useful to the Congress and to the several States 
in guiding and controlling the extent, sequence, and na- 
ture of development that may be equitably and economi- 
cally advanced through the expenditure of public funds, or 
through the guidance or control of public authority, all for 
the general purpose of fostering an orderly and proper 
physical, economic, and social development of said areas; 
and the President is further authorized in making said sur- 
veys and plans to cooperate with the States affected 
thereby, or subdivisions or agencies of such States, or with 
cooperative or other organizations, and to make such 
studies, experiments, or demonstrations as may be nec- 
essary and suitable to that end. 

Sec. 23 . The President shall, from time to time, as the 
work provided for in the preceding section progresses, rec- 
ommend to Congress such legislation as he deems proper 
to carry out the general purposes stated in said section, 
and for the especial purpose of bringing about in said 
Tennessee drainage basin and adjoining territory in con- 
formity with said general purposes (1) the maximum 
amount of flood control; (2) the maximum development 
of said Tennessee River for navigation purposes; (3) the 
maximum generation of electric power consistent with 
flood control and navigation; (4) the proper use of margi- 
nal lands; (5) the proper method of reforestation of all 
lands in said drainage basin suitable for reforestation; and 
(6) the economic and social well-being .of the people liv- 
ing in said river basin. 


[Sec. 26. Commencing July 1, 1936, the proceeds for 
each fiscal year derived by the Board from the sale of 
power or any other products manufactxrred by the Cor- 
poration, and from any other activities of the Corpora- 
tion including the disposition of any real or personal prop- 
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erty, shall be paid into the Treasury of the United States 
at the end of each calendar year, save and except such part 
of such proceeds as in the opinion of the Board shall be nec- 
essary for the Corporation in the operation of dams and 
reservoirs, in conducting its business in generating, trans- 
mitting, and distributing electric energy and in manu- 
facturing, selling, and distributing fertilizer and fertilizer 
ingredients. A continuing fund of $1,000,000 is also ex- 
cepted from the requirements of this section and may be 
withheld by the Board to defray emergency expenses and 
to insure continuous operation. . . . ] 

[Sec. 26a. The unified development and regulation of 
the Tennessee Eiver system requires that no dam, appurte- 
nant works, or other obstruction, affecting navigation, flood 
control, or public lands or reservations shall be constructed, 
and thereafter operated or maintained across, along, or in 
the said river or any of its tributaries until plans for such 
construction, operation, and maintenance shall have been 
submitted to and approved by the Board; and the construc- 
tion, commencement of construction, operation, or main- 
tenance of such structures without such approval is hereby 
prohibited. . . . ] 

[Sec. 31. This Act shall be liberally construed to carry 
out the purposes of Congress to provide for the disposition 
of and make needful rules and regulations respecting 
Government properties entrusted to the Authority, pro- 
vide for the national defense, improve navigation, con- 
trol destructive floods, and promote interstate commerce 
and the general welfare. . . . ] 
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GOVERNMENT AND AGRICULTURE 


A GRICULTURE is the paradox o£ the American political 
economy. Although by nature and tradition the most in- 
dividualistic of undertakings, it has for generations been the 
most fostered, and in recent years the most regulated, of all 
our major categories of economic enterprise. No subject receives 
more governmental attention, especially in the Houses of Con- 
gress. As usual we search in vain for any mention of this 
subject in the text of the Constitution, and fall back once 
again on the blessed words “general welfare” and “commerce.” 

The national government’s concern for the well-being of the 
farming community is of ancient and impeccable lineage. 
George Washington, that celebrated farmer, reminded Congress 
in his last annual message that the advance of the nation would 
render “the cultivation of the soil more and more an object 
of public patronage.” Not imtil 1839, however, did Congress 
make its first specific appropriation for agriculture. The decisive 
step was taken in 1862, also the year of the Morrill and 
Homestead Acts, with the creation of a department of Agri- 
culture under the direction of a commissioner. In 1889 this 
agency was given the status of a full department; the com- 
missioner was raised to the rank of Secretary and granted a 
seat in the President’s cabinet. Since that time the Depart- 
ment of Agriculture has been a model of pubhc service and 
public administration. Although its activities are legion and its 
relations to the other branches of both federal and state govern- 
ments multiform and delicate, it operates on a high plane of 
nonpsirtisanship and efficiency. Today the Department of Agii- 
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culture niunbers some 75,000 employees, active in every part 
of the country, indeed, tliroughout the world, in the improve- 
ment and control of American agricultinre. The economy bloc 
in Congress has trouble discovering “excess personnel” in this 
admirable department. 

The work of the Department touches every aspect of this 
complex subject from the maintenance of an “ever-normal 
granary” to the publication of pamphlets to help the house- 
wife. Cooperation with state, local, and private agencies is 
close; in this regard, the use of grants-in-aid is particularly 
important. In general, the government concerns itself with 
three main problems of agriculture: production, marketing, 
and credit. More specifically, the activities of the Department 
of Agriculture may be reduced to these categories: research, 
education, collection and dissemination of vital statistics and 
other information, control of plant and animal diseases, grading 
of feirm products, regulation of commodity exchanges, crop 
control, price stabilization, conservation, and such diverse prob- 
lems as rural electrification and crop insurance. 

The significant documents that illustrate the work of the 
department are numbered in the hundreds. For example, the 
Secretary is charged with executing some fifty regulatory 
statutes, any one of which makes important if not especially 
sparkling reading. The farm policy of the United States is 
now in a period of transition; a new, long-range law con- 
cerning the basic question of parity may be expected in 1949 
or 1950. Meanwhile, the Department carries on with its dozens 
of other major activities. The unusual document selected for 
this chapter furnishes evidence of the scope of this work. 

THE DEPARTMENT OF AGRICULTURE 

These are excerpts from the Department’s own description 
of its activities “for the use of the United States Congress” in 
the Congressional Directory for 1948. 


The Department of Agriculture is charged by the law 
which created it with acquiring and diffusing among the 
people of the United States useful information on subjects 
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connected with agriculture, in the most general and com- 
prehensive sense of the term. For that purpose it con- 
ducts a comprehensive research and educational program. 
It is also required to administer many other Federal laws 
which relate to rnarketing and distribution of agricul- 
tural products; the regulation of interstate commerce in 
food, fiber, and related products; the protection and man- 
agement of the national forests, farm credit, agricultural 
adjustment, conseivation and land use, farm tenancy, and 
rural rehabilitation; rural electrification; and other phases 
of agriculture. 

BUREAU OF AGRICULTURAL ECONOMICS 

The Bureau of Agricultural Economics is the primary 
agency in the Department of Agriculture for the collec- 
tion and dissemination of agricultural statistics, for eco- 
nomic research, and for the dissemination of the results 
thereof. . . . 

The Bureau is directly responsible for: (a) acquiring, 
analyzing, interpreting, and diffusing useful economic in- 
formation relative to agricultural production and distribu- 
tion, land utilization and conservation in their broadest 
aspects, including farm management and practice, utiliza- 
tion of farm and food products, purchasing of farm sup- 
plies, farm population and rural life, farm labor, farm 
finance, insurance and taxation, adjustments in produc- 
tion to probable demands for the different farm and food 
products, land ownership and values, costs, prices, and 
income in their relation to agriculture, including causes 
for their variations and trends; (b) collecting, compiling, 
abstracting, analyzing, summarizing, interpreting, and 
publishing economic and statistical data relating to ag- 
riculture and food, including crop and livestock estimates, 
acreage, yield, grades, staples of cotton, stocks, and value 
of farm crops and numbers, grades, and value of livestock 
and livestock products on farms; and (c) for aiding in for- 
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mulating programs for authorized activities of the De- 
partment. 

LIBRARY 

The Department library contains more than 500,000 
volumes on agriculture and the related sciences, tech- 
nology, and economics, and receives currently more than 
13,000 periodical and serial publications. . . . 

OFFICE OF FOREIGN AGRICULTURAL RELATIONS 

The Office of Foreign Agricultural Relations is respon- 
sible for the collection, analysis, and dissemination of in- 
formation relating to the foreign competition with and 
demand for agricultural commodities. This includes the 
compilation of foreign production and marketing data and 
statistics. It includes also investigation of agricultural and 
trade policies of foreign governments affecting United 
States agricultural interests. Such information is dissemi- 
nated, through the extension service and otherwise, to 
farmers, farm organization leaders, officials of govern- 
ment, business interests, and research and educational 
workers. 

In cooperation with the Department of State, the Office 
also directs the program of technical collaboration with 
Latin-American coimtries for the development of strategic 
and complementary agricultural commodities, such as rub- 
ber, hard fibers, drugs, insecticides, beverages, and flavor- 
ings. Collaboration with other countries is carried on 
through exchange of experts and students for observation 
and training, formation of joint agricultural missions, es- 
tablishment of agricultural stations in the Latin-Ameri- 
can collaborating countries, and the supplying of technical 
experts for service in cooperating countries. 

OFFICE OF ADMINISTRATOR, RESEARCH AND MARKETING ACT 

The Research and Marketing Act of 1946 (Public Law 
733) was passed by the Congress in August of 1946, and 
funds for carrying out its provisions became available July 
30, 1947. . . . 
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The Act authorizes broad research by Federal, State, 
and private agencies into problems of agriculture, with 
special emphasis on development of new uses for agricul- 
tural products, on expansion of present uses, and on im- 
provement of marketing practices and facilities. . . . 

About a fourth of funds appropriated for the fiscal year 
1948 under the Research and Marketing Act goes by di- 
rect grant to States, provided they match these funds. 
More than half the appropriation is for research on (1) 
new and wider uses of agricultural commodities and their 
by-products; and (2) developing a more efficient system of 
marketing agricultural products. . . . 

AGRICULTURAL RESEARCH ADMINISTRATION 

Fimctions of agencies of the Agricultural Research 
Administration : 

Agricultural Research Center 

The administrative organization of the Agricultural Re- 
search Center provides for the general supervision of the 
entire plant and the development and operation of the 
common facilities required by the organizations of the De- 
partment engaged in fundamental agricultural research. 
The reservation comprises an area of approximately 11,700 
acres on which scientific research and experimental activi- 
ties are conducted by 9 bureaus of the Department and by 
several other governmental agencies. 

Bureau of Agricultural and Industrial Chemistry 

The Bureau of Agricultural and Industrial Chemistry is 
a research organization engaged in investigations and ex- 
periments in the fields of chemistry, physics, and other 
sciences with the object of developing new and wider in- 
dustrial uses for agricultural products, and thereby im- 
proving agriculture. 
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Bureau of Animal Industry 

The Bureau of Animal Industry conducts research and 
administers programs primarily concerned with the pro- 
tection and the development of the livestock industry of 
the United States; conducts scientific investigations of 
causes, prevention, and treatment of diseases and parasites 
of domestic animals, investigates the existence of such 
maladies, and directs or aids in their control or eradica- 
tion; carries on experiments in breeding and feeding live- 
stock, poultry, and fur-bearing animals raised in captivity 
and studies methods of improving the quality and the use- 
fulness of their products; administers Federal acts regard- 
ing animal quarantine, diseased animal transportation, 
humane handling of livestock while in the course of inter- 
state transportation, the production and the distribution of 
veterinary biological products, meat inspection, and cer- 
tification of certain canned animal foods. 

Bureau of Dairy Industry 

The Bureau of Dairy Industry devises methods for im- 
proving the producing efficiency of dairy cows through re- 
search in dairy cattle breeding, feeding and management; 
applies the results of such research to farmers’ herds 
through the medium of dairy herd improvement associa- 
tions; determines the nutritional requirements of dairy 
cattle for maintaining optimum levels of usefulness, and 
the value of feeds, feed constituents, and feeding regimes 
as sources of nutrients; the nutritional value of milk and 
the effect of nutrition of the cow upon the milk produced, 
and the physiological factors affecting the general eco- 
nomic usefulness of dairy cattle; improves the quality of 
dairy products and develops methods of manufacturing 
new dairy products through chemical, bacteriological, and 
technological research in the production and handling of 
milk to preserve its palatability and nutritive and sanitary 
qualities. 
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Bureau of Entomology and Plant Quarantine 

The Biireau of Entomology and Plant Quarantine carries 
on investigations on insects, gives advice on how to control 
or use them, cooperates with State and local agencies to 
control and prevent the spread of injurious insects and 
plant diseases, advises the Secretary of Agriculture on mat- 
ters relating to plant quarantines, and is responsible for 
the enforcement of Federal plant quarantines and regu- 
latory orders to prevent the introduction into or spread 
within the United States of injurious insect pests and plant 
diseases, and diseases dangerous to the adult honey- 
bee. . . . 

To prevent the entry or spread within the United States 
of injurious insects and plant diseases it enforces quaran- 
tines and restrictive orders, issued under authority pro- 
vided in various acts of Congress, which prohibit or regu- 
late the importation or interstate movement of injurious in- 
sects and of plants and plant products that may introduce 
or spread insect pests of plant diseases new to or not widely 
prevalent within the United States. . . . 

Bureau of Human Nutrition and Home Economics 

The Bureau of Human Nutrition and Home Economics 
conducts research relating to the utility and economy of 
food, textiles, and other agricultmal products used in the 
home, makes economic investigations, including housing 
and household buying, and disseminates information to 
help families use their resources advantageously. 


Research results are made available through technical 
and popular publications, visual educational material, and 
press and radio releases. The Bureau works closely with the 
Extension Service and other field organizations of the De- 
partment of Agriculture, and with other Government 
agencies, such as the Office of Education, in their programs 
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of educating homemakers in regard to nutrition, and ways 
of using available goods more effectively for the well-being 
of their families and for the Nation’s good. 

Bureau of Plant Industry, Soils, and Agricultural 
Engineering 

The activities of the Bureau of Plant Industry, Soils, and 
Agricultural Engineering include investigation of plants, 
principally those of economic importance, soils, fertilizers, 
cropping methods, and engineering problems concerned 
with production, transportation, harvesting, and storing 
of crops. 

COMMODITT EXCHANGE AUTHORITY 

The Commodity Exchange Authority administers the 
Commodity Exchange Act of 1936, as amended. 

Its fxmctions are designed to prevent price manipulation 
and comers affecting agricultural commodities under the 
act; prevent dissemination of false and misleading crop 
and market information influencing prices; protect hedg- 
ers and other users of the commodity futures markets 
against cheating, fraud, and manipulative practices; in- 
sure the benefits of membership privileges on contract 
markets to cooperative associations of producers; insure 
trust-fund treatment of margin moneys and equities of 
hedgers and other traders and prevent the misuse of such 
fimds by brokers; and provide information to the public 
regarding trading operations on contract markets. 

The Commodity Exchange Authority supervises trad- 
ing on 18 commodity exchanges designated as contract 
markets under the act. The following commodities are sub- 
ject to regulation under the act: wheat, cotton, com, oats, 
rye, barley, flaxseed, grain sorghums, millfeeds, rice, but- 
ter, eggs, Irish potatoes, wool tops, fats and oils, cottonseed, 
peanuts, soybeans, and soybean meal. 
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EXTENSION SERVICE 

The Extension Service carries on the general educational 
work in agriculture and home economics of the Depart- 
ment of Agriculture and aids in making available the re- 
sults of research and investigation in agriculture and home 
economics to those who can put the information into prac- 
tice. It coordinates the extension activities of the bureaus 
of the Department and of the State agricultural colleges 
and deals wdth emergency situations involving Department 
assistance to farmers. It represents the Department in the 
conduct of cooperative extension work in agriculture and 
home economics by the State agricultural colleges and 
the Department imder the Smith-Lever, Capper-Ketcham, 
Bankhead- Jones, and supplementary acts of Congress. 
Each of the 48 States, and the Territories of Hawaii and 
Alaska and Puerto Rico, has a director of extension who 
represents jointly the Department and the State agricul- 
tural college in the administration of extension work. In 
each State the organization consists of a State administra- 
tive and supervisory staff, with headquarters in most cases 
at the State agricultural college, and county agricultural 
agents, county home demonstration agents, and county 
club agents, who have their offices usually at the county 
seats. The distinguishing feature of extension teaching is 
the field demonstration, cairied on through voluntary local 
leaders, although other educational methods are also 
utilized to teach the best farm and home practices to 
farm and rural men, women, boys and girls. . . . 

FARM CREDIT ADMINISTRATION 

The Farm Credit Administration provides a coordinated 
credit system which makes available to farmers and stock- 
men and their cooperative organizations both long-term 
and short-term credit. . . . 

The United States is divided into 12 Farm Credit dis- 


297 • 



GOVERNMENT AND AGRICULTURE 


tricts. In each district are four major credit units located in 
one central office. These are: 

1. A Federal land bank which makes long-term mort- 
gage loans through local cooperatives known as national 
farm loan associations. About 1,000 association offices 
serve all parts of the Nation. 

2. A production credit corporation which supervises 
local cooperatives known as production credit associations. 
There are more than 500 production credit associations lo- 
cated at convenient points throughout the United States. 

3. A district bank for cooperatives which makes loans 
to farmers’ marketing, purchasing, and business service 
cooperatives. 

4. A Federal intermediate credit bank which acts as a 
bank of discount in supplying short-term funds required by 
production credit associations, bank for cooperatives, other 
financial institutions making loans to farmers, and farm- 
ers’ cooperatives. 


FARMERS HOME ADMINISTRATION 

The Farmers Home Administration provides small farm- 
ers with credit to improve farming operations or to be- 
come owners, and supplements its loans with individual 
grddance in farm and home management when neces- 
sary. . . . 

For farmers who cannot obtain the credit they need, at 
interest not exceeding 5 percent, from banks, cooperative 
lending agencies or other sources in their communities, 
the following types of financial assistance are authorized: 
Operating loans for buying livestock, seed, feed, fertilizer, 
farm equipment, supplies and other farm needs, for refi- 
nancing chattel indebtedness, and for family subsistence; 
40-year farm ownership loans to buy, improve or enlarge 
family-type farms; and mortgage insurance for 40-year 
loans advanced by private lenders for the same purposes as 
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direct farm ownership loans. (Funds have not yet been ap- 
propriated for mortgage insmance.) Veterans have prefer- 
ence for real-estate loans and mortgage insurance, and 
disabled veterans may obtain loans for farms smaller than 
economic family-type units. Loans are also made in the 17 
Western States for water facilities. . . . 

FOREST SERVICE 

Congress has designated the Forest Service as the agency 
of the Federal Government specifically responsible for pro- 
tecting, developing, and administering certain public lands 
and their living resources. The job of the Forest Service 
also has to do with forest land in private ownership, for 
Congress has authorized it to help States and farm, indus- 
trial, and other owners to protect and develop such of their 
lands as are more valuable in forest growth than as plow- 
land or pasture. 

Broadly, responsibilities of the Forest Service are: (1) 
To initiate and apply in the public interest, locally and na- 
tionally, action programs relating to forests and forest prod- 
ucts and help with action programs initiated by county. 
State, and Federal agencies; (2) to protect, develop, and 
administer in the public interest the national-forest sys- 
tem and its resources, products, values, and services; (3) to 
conduct research in problems involving protection, de- 
velopment, management, renewal, and continuous use of 
all resources, products, values, and services of forest lands; 
(4) to make research and administrative findings and re- 
sults available to individuals, industries, and public and 
private agencies generally. 

The national-forest system comprises 180,069,994 acres 
of Government land.. On these public properties forestry 
methods are applied in growing and harvesting timber. 
Grazing by livestock and big game is scientifically regu- 
lated. Sustained and, where possible, increased 3 delds of 
timber, forage, and wildlife are obtained. Watersheds are 
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managed to safeguard the supply of water for domestic, 
agricultural, and industrial purposes. Simple, democratic, 
and inexpensive forms of recreation are encouraged. Pro- 
vision is also made for other forms of land and resource use. 

In research, in national-forest administration, and in 
cooperation with States and private timberland owners, 
the Forest Service works in close cooperation with other 
branches and bmreaus of the Department; its policy is 
guided by the Department’s basic purpose of building 
and maintaining communities and promoting social and 
economic welfare locally and nationally. 

PRODUCTION AND MARKETING ADMINISTRATION 

The Production and Marketing Administration was es- 
tablished within the Department of Agriculture by Sec- 
retary’s Memorandum No. 1118 dated August 18, 1945. 

Under the direction of the Administrator, the functions 
of the Administration are assigned to the following fxmc- 
tional branches, commodity branches, and the Commodity 
Credit Corporation. 

State and County Offices and Committees 

These offices and committees assist the Production and 
Marketing Administration in the formulation of policies 
and programs and for carrying out certain programs re- 
quiring farmer participation, including: the agricultural 
and adjustment program, farm marketing quotas, crop in- 
surance operations as assigned, sugar-payment and related 
production programs; school-lunch, direct distribution, 
and marketing programs as assigned; and other programs 
of the Production and Marketing Administration that 
require direct dealings with farmers. . . . 

Commodity Branches 

Cotton Branch, Dairy Branch, Fats and Oils Branch, 
Fruit and Vegetable Branch, Grain Branch, Livestock 
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Branch, Poultry Branch, Sugar Branch, Tobacco Branch. 

Each of the commodity branches has, with respect to 
the commodities over which it has jurisdiction, responsi- 
bility for: (1) Production, marketing, adjustment, loan, 
purchase subsidy, diversion, export, import, price support, 
farm marketing quotas, processing, distribution, and other 
programs assigned to the Production and Marketing Ad- 
ministration; (2) conducting marketing research, investi- 
gations, and development work, including activities as- 
signed under the Research and Marketing Act of 1946 
and other statutes to effect improvements in handling, 
packaging, standardization, processing, inspection, and de- 
veloping new products, processes, and uses; (3) conduct- 
ing service and information work in connection with mar- 
ket news, standardization, inspection, and other programs 
to effect improvements in marketing of farm products; (4) 
administering regulatory acts, including marketing agree- 
ment and order programs. 

Commodity Credit Corporation 

The Commodity Credit Corporation was created as an 
agency of the United States under the laws of the State 
of Delaware on October 17, 1933, pursuant to Executive 
Order 6340, dated October 16, 1933. It has an authorized 
and paid-in capital of $100,000,000. Under the act of 
March 8, 1938, as amended, the Corporation is authorized, 
with the approval of the Secretary of the Treasury, to issue 
and have outstanding at any one time, bonds, notes, deben- 
tures, and other similar obligations in an aggregate amormt 
not to exceed $4,750,000,000. 

RURAL ELECTRIFICATION ADMINISTRATION 

The Rural Electrification Administration administers a 
program, established by the Rural Electrification Act of 
1936, of providing central station electric service for farms, 
residences, and other establishments in rural areas that 
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are without such service. As the principal means of ac- 
complishing this. Rural Electrification Administration 
makes loans on a self-liquidating basis to local groups, 
public bodies, and utilities organized under State laws, 
with preference accorded to farmers’ cooperatives and 
other nonprofit organizations, to finance the construction 
and operation of rural power systems. These loans are 
made on a maximum 35-year amortization basis for financ- 
ing electrical facilities. Supplementary loans also are made 
to system borrowers for relending to consumers to finance 
the wiring of premises and acquisition of certain electrical 
equipment. 

In the execution of this program. Rural Electrification 
Administration renders assistance to borrowers in the or- 
ganization of cooperatives and on problems involved in 
the design, construction, and operation of their systems 
in order to achieve maximum efficiency in providing ade- 
quate electric service to their communities at a reasonable 
cost and protect the Government fimds which are secured 
by mortgages on the facilities. Borrowers are assisted in 
extending electric service to farms and other rural estab- 
lishments and in helping consumers obtain maximum 
benefits of electricity on the farm and in the home. In 
connection with these activities the Rural Electrification 
Administration makes studies and disseminates informa- 
tion concerning the progress of rural electrification. . . . 

SOIL CONSERVATION SERVICE 

The Soil Conservation Service was established by the 
Soil Conservation Act of 1935 as a permanent agency to 
combat the wastage of soil and moisture resources on the 
farm and grazing lands of the Nation, resulting from soil 
erosion. Thus, the basic purpose of the Service is to aid in 
bringing about physical adjustments in proper land use 
that will better human welfare, conserve natural resources, 
establish a permanent and balanced agriculture, and re- 
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duce the hazards of floods, drought, and sedimentation. 
Work toward this objective is carried on through a coordi- 
nated program of soil and water conservation and land use. 
This program involves the conservation planning of in- 
dividual farms and ranches, the development of group 
facilities for the use and disposal of water as it affects the 
land, and work with soil conservation districts. It also 
involves research and investigations into the causes and 
remedies of soil erosion. 
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GOVERNMENT AND BUSINESS 


'' I 'HE business of America is business,” said Calvin Coolidge, 
and bis remark, if characteristically cryptic, was largely 
correct Most of America’s wage earners are employed some- 
where in the vast system of production and distribution we call 
“business,” and the well-being of the entire nation is directly 
dependent upon the state of our conunercial and industrial 
health. It is therefore natural that the federal government 
should be intimately concerned with the condition and methods 
of operation of American business. The interests of the govern- 
ment in commerce and industry are pursued along three 
separate, yet interconnected, paths: regulation, assistance, and 
operation. 

The need for public regulation of private enterprise, the most 
important of these three techniques, arises naturally in a 
country where the economy is supposed to be free and the 
political system democratic. If the i^erican tradition demands 
that manufacturing, transportation, communications, financing, 
and merchandisiog remain in private hands, it also demands 
that the instruments of business be owned and operated in 
such a manner as to serve, not prejudice, the welfare of all 
the people. The first hesitant and bitterly opposed moves to- 
ward federal regulation of private business m the public 
interest were initiated in 1887, with the establishment of the 
Interstate Commerce Commission, and in 1890, with the 
passage of the Sherman Anti-Trust Act. Today there is scarcely 
a single category of economic enterprise that remains un- 
regulated by some agency of the national government. The 
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independent regulatory commissions are the leading instru- 
ments o£ public control of business. Great are the uses of the 
commerce power. 

The government polices business, but policemen can give 
assistance as well as orders. Almost every fimction of the na- 
tional government — ^the preservation of order, the maintenance 
of friendly diplomatic relations, the operation of the postal 
system, the issuance of a currency — ^furnishes substantial aid 
to commerce and industry. Direct assistance is offered by such 
activities as the regulation of bankruptcy, the compilation and 
dissemination of business statistics, the maintenance of a system 
of weights and measures, the provision of many types of credit, 
and the issuance of patents and copyrights. The protective 
tariff, too, has certainly helped a number of American busi- 
nesses to survive and prosper, whatever its effect on the peace 
of the world and the general economy. The Department of 
Commerce, through such divisions as the Bmeau of the Census, 
the Bureau of Foreign and Domestic Commerce, the Patent 
Office, and the National Bureau of Standards, is the principal 
federal agency engaged in extending positive aid to commerce 
and industry. 

Finally, the government itself has gone into business directly 
for a variety of practical and social reasons. Enterprises as dis- 
similar in size and purpose as the Alaska Railroad, the In- 
land W^aterways Corporation, and the Postal Service are an 
accepted part of our governmental and economic system. The 
United States, however, remains well in the rear of the world- 
wide procession toward government ownership and operation 
of essential industry, to the general satisfaction of most of its 
people. 

Each of these three methods of governmental action is 
illustrated by documents to be found in this chapter or else- 
where in the book: regulation, by the first selection that follows 
and the Securities ELxchange Act on page 314; assistance, by the 
second selection included here; operation, by the Teimessee 
Valley Authority Act on page 276. 

SHERMAN ANTI-TRUST ACT 

No statute has had a more checkered history than the Sher- 
Act of 1890. In general, it has been a disappointment. 
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Some Presidents have used it with vigor, some have merely- 
talked about using it, others have ignored it completely. The 
courts have interpreted it almost to death. Yet it served as the 
anvil on which several notorious trusts were broken. The 
Sherman Act remains on the books and may be used again, 
decisively. At any rate, it is a good thing to have a law 
which proclaims that in a competitive system there must be 
competition. 


Sec. 1. Every contract, combination in the form of trust 
or otherwise, or conspiracy, in restraint of trade or com- 
merce among the several States, or with foreign nations, is 
hereby declared to be illegal. Every person who shall make 
any such contract or engage in any such combination or 
conspiracy, shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be pimished by fine not 
exceeding five thousand dollars, or by imprisonment not 
exceeding one year, or by both said p-unishments, in the 
discretion of the court. 

Sec. 2. Every person who shall monopolize, or attempt 
to monopolize, or combine or conspire with any other per- 
son or persons, to monopolize any part of the trade or com- 
merce among -the several States, or with foreign nations, 
shall be deemed guilty of a misdemeanor, and, on convic- 
tion thereof, shall be pimished by fine not exceeding five 
thousand dollars, or by imprisonment not exceeding one 
year, or by both said punishments, in the discretion of the 
court. 

Sec. 3. Every contract, combination in form of trust 
or otherwise, or conspiracy, in restraint of trade or com- 
merce in any Territory of the United States or of the Dis- 
trict of Columbia, or in restraint of trade or commerce be- 
tween any such Territory and another, or between any 
such Territory or Territories and any State or States or 
the District of Columbia, or with foreign nations, or be- 
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tween the District of Columbia and any State or States or 
foreign nations, is hereby declared illegal. Every person 
who shall make any such contract or engage in any such 
combination or conspiracy, shall be deemed guilty of a 
misdemeanor, and, on conviction thereof, shall be pimished 
by fine not exceeding five thousand dollars, or by im- 
prisonment not exceeding one year, or by both said pim- 
ishments, in the discretion of the court. 

Sec. 4. The several [circuit]^ courts of the United States 
are hereby invested with jurisdiction to prevent and re- 
strain violations of this act; and it shall be the duty of the 
several district attorneys of the United States, in their re- 
spective districts, under the direction of the Attorney Gen- 
eral, to institute proceedings in equity to prevent and 
restrain such violations. Such proceedings may be by way 
of petition setting forth the case and praying that such 
violation shall be enjoined or otherwise prohibited. When 
the parties complained of shall have been duly notified of 
such petition the court shall proceed, as soon as may be, to 
the hearing and determination of the case; and pending 
such petition and before final decree, the court may at any 
time make such temporary restraining order or prohibition 
as shall be deemed just in the premises. 

Sec. 5. Whenever it shall appear to the court before 
which any proceeding under section four of this act may 
be pending, that the ends of justice require that other 
parties should be brought before the court, the court may 
cause them to be summoned, whether they reside in the 
district in which the court is held or not; and subpoenas 
to that end may be served in any district by the marshal 
thereof. 

Sec. 6. Any property owned imder any contract or by 
any combination, or pursuant to any conspiracy (and 
being the subject thereof) mentioned in section one of 

* Since amended to read “district,” in accordance with Act of March 3, 
1911. 
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this act, and being in the course of transportation from 
one State to another, or to a foreign country, shall be 
forfeited to the United States, and may be seized and 
condemned by like proceedings as those provided by law 
for the forfeiture, seizure, and condemnation of property 
imported into the United States contrary to law. 


Sec. 8. The word “person,” or “persons,” wherever 
used in this act shall be deemed to include corporations and 
associations existing under or authorized by the laws of 
either the United States, the laws of any of the Territories, 
the laws of any State, or the laws of any foreign country. 

EMPLOYMENT ACT 

With the enactment of this broad statute in 1946, the federal 
government finally acknowledged a general responsibihty for 
the maintenance of a healthy American economy. Although the 
original legislative proposals of the “full employment” school 
of economic thought were watered down considerably in their 
passage through the congressional mill, the Einployment Act 
nevertheless represents a new concept of the relation of govern- 
ment to business. It also represents an open acknowledgment 
of presidential leadership in the legislative process. 


DECLABATION OF POLICY 

Sec. 2. The Congress hereby declares that it is the con- 
tinuing policy and responsibility of the Federal Govern- 
ment to use all practicable means consistent with its needs 
and obligations and other essential considerations of na- 
tional policy, with the assistance and cooperation of in- 
dustry, agriculture, labor, and State and local govern- 
ments, to coordinate and utilize all its plans, functions, and 
resources for the purpose of creating and maintaining, in 
a manner calculated to foster and promote free competitive 
enterprise and the general welfare, conditions imder which 
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there will be afforded useful employment opportunities, 
including self-employment, for those able, willing, and 
seeking to work, and to promote maximum employment, 
production, and purchasing power. 

ECONOMIC REPORT OF THE PRESIDENT 

Sec. 3. (a) The President shall transmit to the Congress 
within sixty days after the beginning of each regular ses- 
sion (commencing with the year 1947) an economic re- 
port (hereinafter called the “Economic Report”) setting 
forth (1) the levels of emplo 5 ment, production, and pur- 
chasing power obtaining in the United States and such 
levels needed to carry out the policy declared in section 2; 
(2) current and foreseeable trends in the levels of employ- 
ment, production, and purchasing power; (3) a review of 
the economic program of the Federal Government and a 
review of economic conditions affecting employment in the 
United States or any considerable portion thereof during 
the preceding year and of their effect upon employment, 
production, and purchasing power; and (4) a program for 
carrying out the policy declared in section 2, together with 
such recommendations for legislation as he may deem nec- 
essary or desirable. 

(b) The President may transmit from time to time 
to the Congress reports supplementary to the Economic 
Report, each of which shall include such supplementary or 
revised recommendations as he may deem necessary or 
desirable to achieve the policy declared in section 2. 

(c) The Economic Report, and all supplementary re- 
ports transmitted under subsection (b) shall, when trans- 
mitted to Congress, be referred to the joint committee cre- 
ated by section 5. 

COUNCIL OF ECONOMIC ADVISERS TO THE PRESIDENT 

Sec. 4. (a) There is hereby created in the Executive Of- 
fice of the President a Council of Economic Advisers (here- 
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inafter called the “Council”). The Council shall be com- 
posed of three members who shall be appointed by the 
President, by and with the advice and consent of the Sen- 
ate, and each of whom shall be a person who, as a result 
of his training, experience, and attainments, is exception- 
ally qualified to analyze and interpret economic develop- 
ments, to appraise programs and activities of the Govern- 
ment in the light of the policy declared in section 2, and 
to formulate and recommend national economic policy to 
promote employment, production, and purchasing power 
imder free competitive enterprise. Each member of the 
Council shall receive compensation at the rate of $15,000 
per annum. The President shall designate one of the mem- 
bers of the Coimcil as chairman and one as vice chairman, 
who shall act as chairman in the absence of the chairman. 


(c) It shall be the duty and function of the Council — 

(1 ) to assist and advise the President in the preparation 
of the Economic Report; 

(2) to gather timely and authoritative information 
concerning economic developments and economic trends, 
both current and prospective, to analyze and interpret 
such information in the light of the policy declared in sec- 
tion 2 for the purpose of determining whether such de- 
velopments and trends are interfering, or are likely to 
interfere, with the achievement of such policy, and to com- 
pile and submit to the President studies relating to such 
developments and trends; 

(3) to appraise the various programs and activities of 
the Federal Government in the light of the policy declared 
in section 2 for the purpose of determining the extent to 
which such programs and activities are contributing, and 
the extent to which they are not contributing, to the 
achievement of such policy, and to make recommendations 
to the President with respect thereto; 
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(4) to develop and recommend to the President national 
economic policies to foster and promote free competitive 
enterprise, to avoid economic fluctuations or to diminish 
the effects thereof, and to maintain employment, produc- 
tion, and purchasing power; 

(5) to make and furnish such studies, reports thereon, 
and recommendations with respect to matters of Federal 
economic policy and legislation as the President may 
request. 

(d) The Council shall make an annual report to the 
President in December of each year. 

(e) In exercising its powers, functions and duties imder 
this Act — 

(1) the Coxmcil may constitute such advisory commit- 
tees and may consult with such representatives of indus- 
try, agriculture, labor, consumers. State and local govern- 
ments, and other groups, as it deems advisable; 

(2) the Cotmcil shall, to the fullest extent possible, 
utilize the services, facilities, and information (includ- 
ing statistical information) of other Government agencies 
as well as of private research agencies, in order that dupli- 
cation of effort and expense may be avoided. 


JOINT COMMITTEE ON THE ECONOMIC REPORT 

Sec. 5. (a) There is hereby established a Joint Commit- 
tee on the Economic Report, to be composed of seven Mem- 
bers of the Senate, to be appointed by the President of the 
Senate, and seven Members of the House of Representa- 
tives, to be appointed by the Speaker of the House of Rep- 
resentatives. The party representation on the joint com- 
mittee shall as nearly as may be feasible reflect the relative 
membership of the majority and minority parties in the 
Senate and House of Representatives. 

(b) It shall be the frmction of the joint committee — 
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(1) to make a continuing study of matters relating to 
the Economic Report; 

(2) to study means of coordinating programs in order 
to further the policy of this Act; and 

(3) as a guide to the several committees of the Con- 
gress dealing with legislation relating to the Economic Re- 
port, not later than [March of each year ... to file 
a report with the Senate and the House of Representatives 
containing its findings and recommendations with respect 
to each of the main recommendations made by the Presi- 
dent in the Economic Report, and from time to time to 
make such other reports and recommendations to the Sen- 
ate and House of Representatives as it deems advisable. 


^ As amended by act of February 2, 1948. 
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GOVERNMENT AND FINANCE 


T^INANCE — “money, banking, and credit” — is an aspect of 
the American economy to which the national government 
devotes particular attention. For one thing, the control of the 
currency is completely a public and national responsibility. 
The government is considered to possess whatever powers the 
modern nation needs to issue, support, inflate, or deflate metallic 
or paper currency. The conduct of all financial affairs in this 
country rests upon, and is conditioned by, that fundamental 
fact. 

It is difficult to classify the other responsibilities of the 
federal government in the field of private finance, which is 
plainly not so private as some people think. As in the case 
of business generally, the government regulates some phases of 
banking and credit, protects and fosters others, and itself enters 
on a huge scale into numerous areas where private initiative 
is unwilling or unable to operate. In many instances one federal 
agency employs all three methods. It is impossible to give here 
a complete picture of the government’s operations in each 
special area of private finance. An impression of their com- 
plexity and significance may perhaps be conveyed by a review 
of a few of the more essential agencies that control, protect, 
or supplement the financial activities of the American people: 

The Federal Reserve System (1913) is both a fiscal agency 
for the national government and an instrument for regulating 
and assisting private banking. All national banks must be, and 
all other banks may be, members of the system. The supervis- 
ing agency is the seven-man Board of Governors, which has 
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authority to alter reserve requirements, regulate rates of in- 
terest, and examine books and assets of member banks. The 
system is organized into twelve regions, in each of which there 
is a Federal Reserve Bank. These branches are “bankers’ 
banks,” owned and managed by and for the member banks of 
the particular region. 

The Federal Deposit Insurance Corporation (1933) was set 
up to provide insxxrance for individual deposits. Membership 
in this scheme is compulsory for all banks in the Federal 
Reserve System, and other banks may seek admittance. All 
deposits up to $5,000 are insured in full, deposits over that 
amoimt on a descending scale. More than ninety per cent 
of all individual depositors in the United States are thus in- 
sured against b ank failures. The FDIC is an exceDent example 
of government entrance into a held where private enterprise 
is unable to answer the national need. 

The Reconstruction Finance Corporation (1932), a tempo- 
rary agency that is showing signs of permanence, was in- 
stituted originally to make loans to banks and key industries 
during the Great Depression. Since that time the RFC has been 
authorized to make all manner of loans to all manner of enter- 
prises. For example, during the recent war, the RFC was 
granted important new powers to extend credit to private in- 
dustries engaged in war production. 

The Postal Savings System (1910) provides a sure refuge and 
a low but steady rate of interest for people who do not like to 
put their money in banks. According to the Postmaster General, 
there are four million such people in the United States. 

The Farm Credit Administration (1933), which unified a 
variety of agencies for farm credit purposes, is only one of 
many specialized financial activities of the national govern- 
ment. The FCA is briefly described on pages 297—298. 

SECURITIES EXCHANGE ACT 

The Securities Exchange Commission, one of the major 
reforms instituted by the New Deal, is the particular agency 
selected for study in this chapter. The Commission neither 
operates nor encomrages the nation’s financial exchanges; its 
purpose is to regulate them in the interest of the general 
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and investing public. In addition to the duties described in this 
law, the SEC administers the Securities Act of 1933, the PubHc 
Utility Holding Company Act of 1935, the Investment Ad- 
visers Act of 1940, and several other statutes. 


Title I — ^Regulation of Securities Exchanges 

NECESSITY FOR REGULATION AS PROVIDED IN THIS TITLE 

Sec. 2. For the reasons hereinafter enumerated, transac- 
tions in securities as commonly conducted upon securities 
exchanges and over-the-counter markets are affected with a 
national public interest which makes it necessary to pro- 
vide for regulation and control of such transactions and of 
practices and matters related thereto, including transac- 
tions by officers, directors, and principal security holders, 
to require appropriate reports, and to impose requirements 
necessary to make such regulation and control reasonably 
complete and effective, in order to protect interstate com- 
merce, the national credit, the Federal taxing power, to 
protect and make more effective the national banking 
system and Federal Reserve System, and to insure the 
maintenance of fair and honest markets in such trans- 
actions: 

(1) Such transactions (a) are carried on in large vol- 
ume by the public generally and in large part originate 
outside the States in which the exchanges and over-the- 
counter markets are located and/ or are effected by means 
of the mails and instrumentalities of interstate commerce; 
(b) constitute an important part of tlie current of inter- 
state commerce; (c) involve in large part the securities of 
issuers engaged in interstate commerce; (d) involve the 
use of credit, directly affect the financing of trade, indus- 
try, and transportation in interstate commerce, and di- 
rectly affect and influence the volume of interstate com- 
merce; and affect the national credit. 
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(3) Frequently the prices of securities on such ex- 
changes and markets are susceptible to manipulation and 
control, and the dissemination of such prices gives rise to 
excessive speculation, resulting in sudden and unreasona- 
ble fluctuations in the prices of securities which (a) cause 
alternately unreasonable expansion and unreasonable 
contraction of the volume of credit available for trade, 
transportation, and industry in interstate commerce, (b) 
hinder the proper appraisal of the value of securities and 
thus prevent a fair calculation of taxes owing to the United 
States and to the several States by owners, buyers, and 
sellers of securities, and (c) prevent the fair valuation of 
collateral for bank loans and/or obstruct the effective op- 
eration of the national banking system and Federal Re- 
serve System. 

(4) National emergencies, which produce widespread 
xmemployment and the dislocation of trade, transporta- 
tion, and industry, and which bturden interstate commerce 
and adversely affect the general welfare, are precipitated, 
intensified, and prolonged by manipulation and sudden 
and unreasonable fluctuations of security prices and by 
excessive speculation on such exchanges and markets, and 
to meet such emergencies the Federal Government is put 
to such great expense as to burden the national credit. 

DEFIlNflTIOlN’S AISTD APPLICATIOlNr OF TITLE 

Sec. 3. (a) When used in this title, unless the context 
otherwise requires — 

(1)^ The term exchange” means any organization, as- 
sociation, or group of persons, whether incorporated or 
tmincorporated, which constitutes, maintains, or provides 
a market place or facilities for bringing together purchas- 
ers and sellers of securities or for otherwise performing 
with respect to securities the fimctions commonly per- 
formed by a stock exchange as that term is generally under- 

• 316 * 



GOVERNMENT AND FINANCE 

Stood, and includes the market place and the market fa- 
cilities maintained by such exchange. 


(3) The term “member” when used with respect to an 
exchange means any person who is permitted either to 
effect transactions on the exchange without the services of 
another person acting as broker, or to make use of the fa- 
cilities of an exchange for transactions thereon without 
payment of a commission or fee or with the payment of a 
commission or fee which is less than that charged the gen- 
eral public, and includes any firm transacting a business as 
broker or dealer of which a member is a partner, and any 
partner of any such firm. 


(9) The term “person” means an individual, a cor- 
poration, a partnership, an association, a joint-stock com- 
pany, a business trust, or an unincorporated organization. 

(10) The term “security” means any note, stock, treas- 
ury stock, bond, debenture, certificate of intei'est or par- 
ticipation in any profit-sharing agreement or in any oil, 
gas, or other mineral royalty or lease, any collateral-trust 
certificate, preorganization certificate or subscription, 
transferable share, investment contract, voting-trust cer- 
tificate, certificate of deposit, for a security, or in general, 
any instrument commonly known as a “security”; or any 
certificate of interest or participation in, temporary or in- 
terim certificate for, receipt for, or warrant or right to sub- 
scribe to or purchase, any of the foregoing; but shall not 
include currency or any note, draft, bill of exchange, or 
banker’s acceptance which has a maturity at the time of 
issuance of not exceeding nine months, exclusive of days of 
grace, or any renewal thereof the maturity of which is like- 
wise limited. 


• 317 • 



GOVERNMENT AND FINANCE 


SECURITIES AND EXCHANGE COMMISSION 

Sec. 4. (a) There is hereby established a Securities and 
Exchange Commission (hereinafter referred to as the 
“Commission”) to be composed of five commissioners to be 
appointed by the President by and with the advice and con- 
sent of the Senate. Not more than three of such commis- 
sioners shall be members of the same political party, and 
in making appointments members of different political 
parties shall be appointed alternately as nearly as may be 
practicable. No commissioner shall engage in any other 
business, vocation, or employment than that of serving 
as commissioner, nor shall any commissioner participate, 
directly or indirectly, in any stock-market operations or 
transactions of a character subject to regulation by the 
Commission pxnrsuant to this title. Each commissioner 
shall receive a salary at the rate of $10,000 a year and shall 
hold office for a term of five years. . . . 


TRANSACTIONS ON UNREGISTERED EXCHANGES 

Sec. 5 . It shall be unlawful for any broker, dealer, or 
exchange, directly or indirectly, to make use of the mails 
or any means or instrumentality of interstate commerce for 
the purpose of using any facility of an exchange within or 
subject to the jurisdiction of the United States to effect 
any transaction in a security, or to report any such trans- 
action, imless such exchange (1) is registered as a na- 
tional securities exchange under section 6 of this title, or 
(2) is exempted from such registration upon application 
by the exchange because, in the opinion of the Commis- 
sion, by reason of the limited volume of transactions ef- 
fected on such exchange, it is not practicable and not nec- 
essary or appropriate in the pubhc interest or for the pro- 
tection of investors to require such registration. 

REGISTRATION OF NATIONAL SECURITIES EXCHANGES 

Sec. 6. (a) Any exchange may be registered with the 
Commission as a national secmities exchange imder the 
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terms and conditions hereinafter provided in this section, 
by filing a registration statement in such form as the Com- 
mission may prescribe, containing the agreements, setting 
forth the information, and accompanied by the documents, 
below specified: 

(1) An agreement (which shall not be construed as a 
waiver of any constitutional right or any right to contest 
the validity of any rule or regulation) to comply, and to 
enforce so far as is within its powers compliance by its 
members, with the provisions of this title, and any amend- 
ment thereto and any rule or regulation made or to be 
made thereunder; 

(2) Such data as to its organization, rules of procedure, 
and membership, and such other information as the Com- 
mission may by rules and regulations require as being nec- 
essary or appropriate in the public interest or for the pro- 
tection of investors; 

(3) Copies of its constitution, articles of incorporation 
with all amendments thereto, and of its existing bylaws or 
rules or instruments corresponding thereto, whatever the 
name, which are hereinafter collectively referred to as 
the “rules of the exchange”; and 

(4) An agreement to furnish to the Commission copies 
of any amendments to the rules of the exchange forthwith 
upon their adoption. 

(b) No registration shall be granted or remain in force 
imless the rules of the exchange include provision for the 
expulsion, suspension, or disciplining of a member for 
conduct or proceeding inconsistent with just and equitable 
principles of trade, and declare that the willful violation 
of any provisions of this title or any rule or regulation 
thereimder shall be considered conduct or proceeding in- 
consistent with just and equitable principles of trade. 


MARGIN REQUIREMENTS 

Sec. 7. (a) For the purpose of preventing the excessive 
use of credit for the purchase or carrying of securities, the 
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Federal Reserve Board^ shall, prior to the effective date of 
this section and from time to time thereafter, prescribe 
rules and regulations with respect to the amount of credit 
that may be initially extended and subsequently main- 
tained on any secxnity (other than an exempted security) 
registered on a national securities exchange. . . . 

(b) Notwithstanding the provisions of subsection (a) of 
this section, the Federal Reserve Board, may, from time to 
time, with respect to all or specified securities or transac- 
tions, or classes of securities, or classes of transactions, 
by such rules and regulations (1) prescribe such lower 
margin requirements for the initial extension or mainte- 
nance of credit as it deems necessary or appropriate for the 
accommodation of commerce and industry, having due 
regard to the general credit situation of the country, and 
(2) prescribe such higher margin requirements for the 
initial extension or maintenance of credit as it may deem 
necessary or appropriate to prevent the excessive use of 
credit to finance transactions in secTiritics. 


PROHIBITION AGAINST MANIPULATION OF SECURITY PRICES 

Sec. 9. (a) It shall be imlawful for any person, directly 
or indirectly, by the use of the mails or any means or in- 
strumentality of interstate commerce, or of any facility 
of any national securities exchange, or for any member of 
a national securities exchange — 

(1) For the pxurpose of creating a false or misleading 
appearance of active trading in any security registered on 
a national securities exchange, or a false or misleading ap- 
pearance with respect to the market for any such security, 
(A) to effect any transaction in such security which in- 
volves no change in the beneficial ownership thereof. . . . 

(2) To effect, alone or with one or more other persons, 
a series of transactions in any security registered on a na- 

* Now the Board of Governors of the Federal Reserve System. 
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tional seciirities exchange creating actual or apparent ac- 
tive trading in such security or raising or depressing the 
price of such security, for the purpose of inducing the 
purchase or sale of such security by others. 

(3) If a dealer or broker, or other person selling or of- 
fering for sale or purchasing or offering to purchase the 
security, to induce the purchase or sale of any security 
registered on a national securities exchange by the circu- 
lation or dissemination in the ordinary course of business 
of information to the effect that the price of any such 
secxority will or is likely to rise or fall because of market 
operations of any one or more persons conducted for the 
purpose of raising or depressing the prices of such security. 

(4) If a dealer or broker, or other person selling or 
offering for sale or purchasing or offering to purchase the 
security, to make, regarding any security registered on a 
national securities exchange, for the purpose of inducing 
the purchase or sale of such security, any statement which 
was at the time and in the light of the circumstances under 
which it was made, false or misleading with respect to 
any material fact, and which he knew or had reasonable 
ground to believe was so false or misleading. 


REGULATION OF THE USE OF MANIPULATIVE AND DECEPTIVE 

DEVICES 

Sec. 10. It shall be unlawful for any person, directly or 
indirectly, by the use of any means or instrumentality of 
interstate commerce or of the mails, or of any facility of 
any national securities exchange — 

(a) To effect a short sale, or to use or employ any stop- 
loss order in connection with the purchase or sale, of any 
security registered on a national securities exchange, in 
contravention of such rules and regulations as the Com- 
mission may prescribe as necessary or appropriate in the 
public interest or for the protection of investors. 
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REGISTRATION REQUIREMENTS FOR SECURITIES 

Sec. 12 (a) It shall be unlawfxil for any member, broker, 
or dealer to effect any transaction in any seciirity (other 
than an exempted security) on a national securities ex- 
change xmless a registration is effective as to such security 
for such exchange in accordance with the provisions of 
this title and the rules and regulations thereunder. 

(b) A security may be registered on a national securi- 
ties exchange by the issuer filing an application with the 
exchange (and filing with the Commission such duplicate 
originals thereof as the Commission may require), which 
application shall contain — 

( 1 ) Such information, in such detail, as to the issuer and 
any person directly or indirectly controlling or controlled 
by, or under direct or indirect common control with, the 
issuer, and any guarantor of the security as to principal or 
interest or both, as the Commission may by rules and regu- 
lations require, as necessary or appropriate in the public 
interest or for the protection of investors, in respect of the 
following: 

(A) the organization, financial structure and nature of 
the business; 

(B) the terms, position, rights, and privileges of the 
different classes of securities outstanding; 

(C) the terms on which their securities are to be, and 
during the preceding three years have been, offered to the 
public or otherwise; 

(D) the directors, officers, and underwriters, and each 
security holder of record holding more than 10 per centum 
of any class of any equity security of the issuer (other than 
an exempted security), their remuneration and their in- 
terests in the securities of, and their material contracts 
with, the issuer and any person directly or indirectly con- 
trolling or controlled by, or under direct or indirect com- 
mon control with, the issuer; 
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(E) remuneration to others than directors and officers 
exceeding $20,000 per annum; 

(F) bonus and profit-sharing arrangements; 

(G) management and service contracts; 

(H) options existing or to be created in respect of their 
securities; 

(I) balance sheets for not more than the three pre- 
ceding fiscal years, certified if required by the rules and 
regulations of the Commission by independent public 
accountants; 

(J) profit and loss statements for not more than the 
three preceding fiscal years, certified if required by the 
rules and regulations of the Commission by independent 
public accountants; and 

(K) any further financial statements which the Com- 
mission may deem necessary or appropriate for the pro- 
tection of investors. 

(2) Such copies of articles of incorporation, bylaws, 
trust indentures, or corresponding documents by what- 
ever name known, underwriting arrangements, and other 
similar documents of, and voting trust agreements with 
respect to, the issuer and any person directly or indirectly 
controlling or controlled by, or tmder direct or indirect 
common control with, the issuer as the Commission may 
require as necessary or appropriate for the proper protec- 
tion of investors and to insure fair dealing in the security. 


PERIODICAL AND OTHER REPORTS 

Sec. 13. (a) Every issuer of a security registered on a 
national securities exchange shall file the information, 
documents, and reports below specified with the exchange 
(and shall file with the Commission such duplicate origi- 
nals thereof as the Commission may require), in accord- 
ance with such rules and regulations as the Commission 
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may prescribe as necessary or appropriate for the proper 
protection of investors and to insure fair dealing in the 
security — 

(1) Such information and documents as the Commis- 
sion may require to keep reasonably current the informa- 
tion and documents filed pursuant to section 12. 

(2) Such annual reports, certified if required by the 
rules and regulations of the Commission by independent 
public accountants, and such quarterly reports, as the 
Commission may prescribe. 


ACCOUNTS AND RECORDS, REPORTS, EXAMINATIONS OF 
EXCHANGES, MEMBERS, AND OTHERS 

Sec. 17. (a) Every national securities exchange, every 
member thereof, every broker or dealer who transacts a 
business in securities through the medium of any such 
member. . . . shall make, keep, and preserve for such 
periods, such accounts, correspondence, memoranda, pa- 
pers, books, and other records, and make such reports, as 
the Commission by its rules and regulations may prescribe 
as necessary or appropriate in the public interest or for the 
protection of investors. Such accounts, correspondence, 
memoranda, papers, books, and other records shall be sub- 
ject at any time or from time to time to such reasonable 
periodic, special, or other examinations by examiners or 
other representatives of the Commission as the Commis- 
sion may deem necessary or appropriate in the public in- 
terest or for the protection of investors. 


POWERS WITH RESPECT TO EXCHANGES AND SECURITIES 

Sec. 19. (a) The Commission is authorized, if in its 
opinion such action is necessary or appropriate for the pro- 
tection of investors — 
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(1) After appropriate notice and opportunity for hear- 
ing, by order to suspend for a period not exceeding twelve 
months or to withdraw the registration of a national se- 
curities exchange if the Commission finds that such ex- 
change has violated any provision of this title or of the rules 
and regulations thereunder or has failed to enforce, so far 
as is within its power, compliance therewith by a member 
or by an issuer of a security registered thereon. 

(2) After appropriate notice and opportimity for hear- 
ing, by order to deny, to suspend the effective date of, to 
suspend for a period not exceeding twelve months, or to 
withdraw, the registration of a security if the Commission 
finds that the issuer of such security has failed to comply 
with any provision of this title or the rules and regulations 
thereimder. 

(3) After appropriate notice and opportunity for hear- 
ing, by order to suspend for a period not exceeding twelve 
months or to expel from a national securities exchange 
any member or officer thereof whom the Commission finds 
has violated any provision of this title or the rules and regu- 
lations thereunder, or has effected any transaction for any 
other person who, he has reason to believe, is violating 
in respect of such transaction any provision of this title 
or the rules and regulations thereunder. 

(4) And if in its opinion the public interest so requires, 
summarily to suspend trading in any registered security 
on any national securities exchange for a period not ex- 
ceeding ten days, or with the approval of the President, 
summarily to suspend all trading on any national se- 
curities exchange for a period not exceeding ninety days. 

(b) The Commission is further authorized, if after mak- 
ing appropriate request in writing to a national securities 
exchange that such exchange effect on its own behalf spe- 
cified changes in its rules and practices, and after appro- 
priate notice and opportimity for hearing, the Commis- 
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Sion determines that such exchange has not made the 
changes so requested, and that such changes are necessary 
or appropriate for the protection of investors or to insure 
fair dealing in securities traded in upon such exchange or 
to insure fair administration of such exchange, by rules or 
regulations or by order to alter or supplement the rules of 
such exchange (insofar as necessary or appropriate to 
effect such changes) in respect of such matters as (1) safe- 
guards in respect of the financial responsibility of members 
and adequate provision against the evasion of financial 
responsibility through the use of corporate forms or spe- 
cial partnerships; (2) the limitation or prohibition of the 
registration or trading in any security within a specified 
period after the issuance or primary distribution thereof; 

(3) the listing or striking from listing of any security; 

(4) hours of trading; (5) the manner, method, and place 
of soliciting business; (6) fictitious or numbered ac- 
counts; (7) the time and method of making settlements, 
payments, and deliveries and of closing accounts; (8) the 
reporting of transactions on the exchange and upon tickers 
maintained by or with the consent of the exchange, in- 
cluding the method of reporting short sales, stopped sales, 
sales of securities of issuers in default, bankruptcy or re- 
ceivership, and sales involving other special circumstances; 
(9) the fixing of reasonable rates of commission, interest, 
listing, and other charges; (10) minimum units of trading; 
(11) odd-lot purchases and sales; (12) minimum deposits 
on margin accounts; and (13) similar matters. 


investigations; injunctions and prosecution of 

OFFENSES 

Sec. 21, (a) The Commission may, in its discretion, 
make such investigations as it deems necessary to deter- 
mme whether any person has violated or is about to vio- 
late any provision of this title or any rule or regulation 
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thereunder, and may requii-e or permit any person to file 
with it a statement in writing, under oath or otherwise as 
the Commission shall determine, as to all the facts and cir- 
cumstances concerning the matter to be investigated. The 
Commission is authorized, in its discretion, to publish 
information concerning any such violations, and to in- 
vestigate any facts, conditions, practices, or matters which 
it may deem necessary or proper to aid in the enforcement 
of the provisions of this title, in the prescribing of rules 
and regulations therexmder, or in securing information to 
serve as a basis for recommending further legislation con- 
cerning the matters to which this title relates. 

(b) For the purpose of any such investigation, or any 
other proceeding under this title, any member of the Com 
mission or any ofiScer designated by it is empowered to ad- 
minister oaths and affirmations, subpena witnesses, com- 
pel their attendance, take evidence, and require the pro- 
duction of any books, papers, correspondence, memoranda, 
or other records which the Commission deems relevant 
or material to the inquiry. Such attendance of witnesses 
and the production of any such records may be required 
from any place in the United States or any State at any 
designated place of hearing. 
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GOVERNMENT AND LABOR 


T ABOR is another aspect of the American economy to which 
the federal government paid little attention before 1933 
and has paid a great deal ever since. The interests of the govern- 
ment in the problems of labor are pursued along two general 
lines. One group of laws and agencies deals with the workers 
as such and seeks to improve their earning capacity, working 
conditions, and general well-being. Another group deals with 
them as members of labor organizations and seeks to regulate 
the complex pattern of labor relations in the interest of in- 
dustrial peace. Most federal labor laws are based on the com- 
merce power; since 1937 this power has been considered as 
extending to the regulation of labor conditions that “burden,” 
“affect,” or “obstruct” interstate commerce. 

Laws designed to foster the welfare of the worker first 
appeared in the statute books aroxmd the turn of the century. 
Prior to 1933 government and railroad employees, workers in 
two fields over which the power of Congress to legislate can- 
not be challenged, were singled out for particular attention. An 
outstanding instance of congressional action was the Adamson 
act of 1916, which established the eight-hour day for interstate 
railroad workers. Among the important New Deal laws con- 
cerning this subject were the short-lived National Industrial 
Recovery Act of 1933, which authorized the inclusion of 
maxhmnn hours and minimum wages in the famous “codes 
of fair competition”; the Walsh-Healey Act of 1936, which 
requires contractors producing goods for the federal govern- 
ment to conform to regulations concerning wages, hours, and 
conditions of work; and the Fair Labor Standards Act of 1938, 
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which sets mmimum wages and maximum hours and outlaws 
child labor. More than twenty million workers are covered hy 
this statute. It should also be remembered that the working man 
is the chief beneficiary of the Social Security program. Most 
laws for the protection and betterment of labor are administered 
by the Department of Labor, established in 1913. 

The purpose of the federal government in the enactment and 
enforcement of the laws that regulate labor-management rela- 
tions is to promote the welfare of all the people by “diminishing 
the causes of labor disputes burdening or obstructing interstate 
and foreign commerce.” Opinions differ sharply concerning the 
causes of labor disputes and the methods of diminishing them. 
In 1935 a Congress openly sympathetic to the rights and in- 
terests of union labor passed the Wagner (National Labor Rela- 
tions) Act, which fostered labor organization and proclaimed 
the government’s determination to encourage the processes of 
collective bargaining. The purpose of the act was to raise dis- 
organized (because unorganized) labor to a level with manage- 
ment. The Wagner Act furnished a powerful impetus to the 
growth of unions, so powerful that in 1947 another Congress 
decided that the inequality no longer existed — ^indeed, that the 
scales had been tipped the other way — and drastically amended 
the law of 1935. It is this amending statute, the Labor-Manage- 
men Relations Act of 1947, that provides the framework for 
the federal government’s present actions in this important field. 
While the National Labor Relations Board moves ahead in its 
enforcement of the act, the political storms continue to rage 
about it. A new labor law, combining the best featmres of the 
Wagner and Taft-Hartley Acts, stands high on the agenda of 
the Eighty-first Congress. 

LABOR-MANAGEMENT RELATIONS ACT 

The Taft-Hartley Act, which takes its name from the chair- 
men of the Senate and House labor committees in the Eightieth 
Congress, would fill forty-five pages in this book. Its most 
publicized sections have been included here. The reintroduction 
of “government by injunction” is the feature to which labor 
unions have objected most violently. 
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Title I — ^Amendment of National Labor Relations 

Act 

Sec. 101. The National Labor Relations Act is hereby 
amended to read as follows: 


“national labor relations board 

“Sec. 3. (a) The National Labor Relations Board (here- 
inafter called the ‘Board’) created by this Act prior to its 
amendment by the Labor Management Relations Act, 
1947, is hereby continued as an agency of the United 
States, except that the Board shall consist of five instead 
of three members, appointed by the President by and with 
the advice and consent of the Senate. Of the two additional 
members so provided for, one shall be appointed for a term 
of five years and the other for a term of two years. Their 
successors, and the successors of the other members, shall 
be appointed for terms of five years each, excepting that 
any individual chosen to fill a vacancy shall be appointed 
only for the unexpired term of the member whom he shall 
succeed. The President shall designate one member to 
serve as Chairman of the Board. Any member of the 
Board may be removed by the President, upon notice and 
hearing, for neglect of duty or malfeasance in office, but 
for no other cause. 


(c) The Board shall at the close of each fiscal year 
make a report in writing to Congress and to the President 
stating in detail the cases it has heard, the decisions it has 
rendered, the names, salaries, and duties of all employees 
and officers in the employ or under the supervision of the 
Board, and an account of all moneys it has disbursed. 

(d) There shall be a General Counsel of the Board 
who shall be appointed by the President, by and with the 
advice and consent of the Senate, for a term of four years. 
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The General Counsel of the Board shall exercise general 
supervision over all attorneys employed by the Board 
(other than trial examiners and legal assistants to Board 
members) and over the officers and employees in the re- 
gional offices. He shall have final authority, on behalf of 
the Board, in respect of the investigation of charges and 
issuance of complaints under section 10, and in respect 
of the prosecution of such complaints before the Board, and 
shall have such other duties as the Board may prescribe or 
as may be provided by law. 

“Sec. 4. (a) Each member of the Board and the General 
Counsel of the Board shall receive a salary of $12,000 a 
year, shall be eligible for reappointment, and shall not en- 
gage in any other business, vocation, or employment. . . . 


“rights of employees 

“Sec. 7. Employees shall have the right to self -organiza- 
tion, to form, join, or assist labor organizations, to bargain 
collectively through representatives of their own choos- 
ing, and to engage in other concerted activities for the pur- 
pose of collective bargaining or other mutual aid or protec- 
tion, and shall also have the right to refrain from any or 
all of such activities except to the extent that such right 
may be affected by an agreement requiring membership in 
a labor organization as a condition of employment as au- 
thorized in section 8 (a) (3) . 

“unfair labor practices 

“Sec. 8. (a) It shall be an imfair labor practice for an 
employer — 

“(1) to interfere with, restrain, or coerce employees in 
the exercise of the rights guaranteed in section 7; 

“ (2) to dominate or interfere with the formation or ad- 
ministration of any labor organization or contribute finan- 
cial or other support to it ... ; 

“(3) by discrimination in regard to hire or tenure of 
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employment or any term or condition of employment to 
encoxirage or discourage membership in any labor organi- 
zation . . . ; 

“(4) to discharge or otherwise discriminate against an 
employee because he has filed charges or given testimony 
tmder this Act; 

“(5) to refuse to bargain collectively with the repre- 
sentatives of his employees, subject to the provisions of 
section 9 (a). 

“(b) It shall be an imfair labor practice for a labor or- 
ganization or its agents — 

“(1) to restrain or coerce (A) employees in the exer- 
cise of the rights guaranteed in section 7; Provided, That 
this paragraph shall not impair the right of a labor organi- 
zation to prescribe its own rules with respect to the acquisi- 
tion or retention of membership therein; or (B) an em- 
ployer in the selection of his representatives for the pur- 
poses of collective bargaining or the adjustment of griev- 
ances; 

“(2) to cause or attempt to cause an employer to dis- 
criminate against an employee in violation of subsection 
(a)^ (3) . . . ; 

“ (3) to refuse to bargain collectively with an employer, 
provided it is the representative of his employees subject 
to the provisions of section 9 (a) ; 

“(4) to engage in, or to induce or encourage the em- 
ployees of any employer to engage in, a strike or a con- 
certed refusal in the coxirse of their employment to use, 
manufacture, process, transport, or otherwise handle or 
work on any goods, articles, materials, or commodities or 
to perform any services, where an object thereof is: (A) 
forcing or requiring any employer or self-employed per- 
son to join any labor or employer organization or any em- 
ployer or other person to cease using, selling, handling, 
transporting, or otherwise dealing in the products of any 
other producer, processor, or manufacturer, or to cease 
dcung business with any other person; (B) forcing 
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quiring any other employer to recognize or bargain with 
a labor organization as the representative of his employees 
tmless such labor organization has been certified as the 
representative of such employees under the provisions of 
section 9; (C) forcing or requiring any employer to recog- 
nize or bargain with a particular labor organization as the 
representative of his employees if another labor organiza- 
tion has been certified as the representative of such em- 
ployees under the provisions of section 9; (D) forcing or re- 
quiring any employer to assign particular work to em- 
ployees in a particular labor organization or in a particu- 
lar trade, craft, or class rather than to employees in an- 
other labor organization or in another trade, craft, or class, 
unless such employer is failing to conform to an order or 
certification of the Board determining the beirgaining rep- 
resentative for employees performing such work . . . ; 

"( 5 ) to require of employees covered by an agreement 
authorized rmder subsection (a) (3) the payment, as a 
condition precedent to becoming a member of such organi- 
zation, of a fee in an amormt which the Board finds exces- 
sive or discriminatory rmder all the circumstances . . . ; 
and 

“ (6) to cause or attempt to cause an employer to pay or 
deliver or agree to pay or deliver any money or other 
thing of value, in the nature of an exaction, for services 
which are not performed or not to be performed. 

“ (c) The expressing of any views, argument, or opinion, 
or the dissemination thereof, whether in written, printed, 
graphic, or visual form, shall not constitute or be evidence 
of an rmfair labor practice under any of the provisions of 
this Act, if such expression contains no thrd|at of reprisal 
or force or promise of benefit. 

“ (d) For the purposes of this section, to b^gain collec- 
tively is the performance of the mutual obl^ation of the 
employer and the representative of the employees to meet 
at reasonable times and confer in good faith with respect 
to wages, hours, and other terms and conditions of employ- 
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ment, or the negotiation of an agreement, or any question 
arising thereunder, and the execution of a written contract 
incorporating any agreement reached if requested by 
either party, but such obligation does not compel either 
party to agree to a proposal or require the making of 
a concession: Provided.^ That where there is in effect a 
collective-bargaining contract covering employees in an 
industry afEecting commerce, the duty to bargain collec- 
tively shall also mean that no party to such contract shall 
terminate or modify such contract, unless the party desir- 
ing such termination or modification — 

“(1) serves a written notice upon the other party to the 
contract of the proposed termination or modification sixty 
days prior to the expiration date thereof, or in the event 
such contract contains no expiration date, sixty days prior 
to the time it is proposed to make such termination or modi- 
fication; 

“(2) offers to meet and confer with the other party for 
the ptirpose of negotiating a new contract or a contract con- 
taining the proposed modifications; 

“(3) notifies the Federal Mediation and Conciliation 
Service within thirty days after such notice of the existence 
of a dispute, and simiiltaneously therewith notifies any 
State or Territorial agency established to mediate and con- 
ciliate disputes within the State or Territory where the 
dispute occurred, provided no agreement has been reached 
by that time; and 

“(4) continues in full force and effect, without resort- 
ing to strike or lock-out, all the terms and conditions of the 
existing contract for a period of sixty days after such notice 
is given or imtil the expiration date of such contract, 
whichever occurs later. . . . 

“representatives and elections 

“Sec. 9. (a) Representatives designated or selected for 
the purposes of collective bargaining by the majority of 
the employees in a unit appropriate for such purposes, 
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shall be the exclusive representatives of all the employees 
in such unit for the purposes of collective bargaining in re- 
spect to rates of pay, wages, hours of employment, or other 
conditions of employment; Provided, That any individual 
employee or a group of employees shall have the right at 
any time to present grievances to their employer and to 
have such grievances adjusted, without the intervention 
of the bargaining representative, as long as the adjust- 
ment is not inconsistent with the terms of a collective-bar- 
gaining contract or agreement then in effect. . . . 

“(b) The Board shall decide in each case whether, in 
order to assure to employees the fullest freedom in exercis- 
ing the rights guaranteed by this Act, the unit appropriate 
for the purposes of collective bargaining shall be the 
employer imit, craft unit, plant unit, or subdivision 
thereof. . . . 

“(c) (1) Whenever a petition shall have been filed, in 
accordance with such regulations as may be prescribed by 
the Board . . . ; the Board shall investigate such petition 
and if it has reasonable cause to believe that a question of 
representation affecting commerce exists shall provide for 
an appropriate hearing upon due notice. Such hearing 
may be conducted by an officer or employee of the regional 
office, who shall not make any recommendations with re- 
spect thereto. If the Board finds upon the record of such 
hearing that such a question of representation exists, it 
shall direct an election by secret ballot and shall certify 
the results thereof. 


“ (f) No investigation shall be made by the Board of any 
question affecting commerce concerning the representa- 
tion of employees, raised by a labor organization under 
subsection (c) of this section, no petition under section 
9 (e) (1) shall be entertained, and no complaint shall 
be issued pursuant to a charge made by a labor organiza- 
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tion under subsection (b) of section 10, unless such labor 
organization and any national or international labor or- 
ganization of which such labor organization is an affili ate 
or constituent imit (A) shall have prior thereto filed with 
the Secretary of Labor copies of its constitution and bylaws 
and a report, in such form as the Secretary may prescribe, 
showing — 

“(1) the name of such labor organization and the ad- 
dress of its principal place of business; 

“(2) the names, titles, and compensation and allow- 
ances of its three principal officers and of any of its other 
officers or agents whose aggregate compensation and al- 
lowances for the preceding year exceeded $5,000, and the 
amoxmt of the compensation and allowances paid to each 
such officer or agent during such year; 

“(3) the manner in which the officers and agents re- 
ferred to in clause (2) were elected, appointed, or other- 
wise selected; 

“ (4) the initiation fee or fees which new members are 
required to pay on becoming members of such labor or- 
ganization; 

“(5) the regular dues or fees which members are re- 
quired to pay in order to remain members in good stand- 
ing of such labor organization; 

“(6) a detailed statement of, or reference to provisions 
of its constitution and bylaws showing the procedure fol- 
lowed with respect to, (a) qualification for or restrictions 
on membership, (b) election of officers and stewards, (c) 
calling of regular and special meetings, (d) levying of as- 
sessments, (e) imposition of fines, (f) authorization for 
bargaining demands, (g) ratification of contract terms, 
(h) authorization for strikes, (i) authorization for dis- 
bursement of union funds, (j) audit of union financial 
transactions, (k) participation in insurance or other bene- 
fit plans, and (1) expulsion of members and the grounds 
therefor; 
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and (B) can show that prior thereto it has — 

“(1) filed with the Secretary of Labor, in such form as 
the Secretary may prescribe, a report showing all of (a) 
its receipts of any kind and the sources of such receipts, 
(b) its total assets and liabilities as of the end of its last 
fiscal year, (c) the disbursements made by it during such 
fiscal year, including the purposes for which made; and 
“(2) furnished to all of the members of such labor or- 
ganization copies of the financial report required by para- 
graph (1) hereof to be filed with the Secretary of Labor. 


“(h) No investigation shall be made by the Board of 
any question affecting commerce concerning the repre- 
sentation of employees, raised by a labor organization 
imder subsection (c) of this section, no petition imder 
section 9 (e) (1) shall be entertained, and no complaint 
shall be issued pmrsuant to a charge made by a labor or- 
ganization under subsection (b) of section 10, xmless there 
is on file with the Board an aflaidavit executed contem- 
poraneously or within the preceding twelve-month pe- 
riod by each officer of such labor organization and the offi- 
cers of any national or international labor organization of 
which it is an affiliate or constituent unit that he is not 
a member of the Communist Party or affiliated with such 
party, and that he does not believe in, and is not a mem- 
ber of or supports any organization that believes in or 
teaches, the overthrow of the United States Government 
by force or by any illegal or unconstitutional meth- 
ods. . . . 


“prevention of unfair labor practices 

“Sec. 10. (a) The Board is empowered, as hereinafter 
provided, to prevent any person from engaging in any rm- 
fair labor practice (listed in section 8) affecting com- 
merce. . . . 

“(b) Whenever it is charged that any person has en- 
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gaged in or is engaging in any such unfair labor prac- 
tice, the Board, or any agent or agency designated by the 
Board for such purposes, shall have power to issue and 
cause to be served upon such person a complaint stating 
the charges in that respect, and containing a notice of 
hearing before the Board or a member thereof, or before a 
designated agent or agency, at a place therein fixed, not 
less than five days after the serving of said complaint. . . . 
The person so complained of shall have the right to file an 
answer to the original or amended complaint and to ap- 
pear in person or otherwise and give testimony at the place 
and time fixed in the complaint. . . . 

“(c) The testimony taken by such member, agent, or 
agency or the Board shall be reduced to writing and filed 
with the Board. Thereafter, in its discretion, the Board 
upon notice may take further testimony or hear argu- 
ment. If upon the preponderance of the testimony taken 
the Board shall be of the opinion that any person named 
in the complaint has engaged in or is engaging in any such 
tmfair labor practice, then the Board shall state its find- 
ings of fact and shall issue and cause to be served on such 
person an order requiring such person to cease and desist 
from such xmfair labor practice, and to take such affirma- 
tive action including reinstatement of employees with or 
without back pay, as will effectuate the policies of this 
Act: .... If upon the preponderance of the testimony 
taken the Board shall not be of the opinion that the person 
named in the complaint has engaged in or is engaging in 
any such unfair labor practice, then the Board shall state 
its findings of fact and shall issue an order dismissing the 
said complaint. . . . 


“ (e) The Board shall have power to petition any circuit 
court of appeals of the United States (including the United 
States Court of Appeals for the District of Columbia), or 
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if all the circuit courts of appeals to which application may- 
be made are in vacation, any district court of the United 
States (including the District Court of the United States 
for the District of Columbia), within any circuit or dis- 
trict, respectively, wherein the unfair labor practice in 
question occurred or wherein such person resides or trans- 
acts business, for the enforcement of such order and for 
appropriate temporary relief or restraining order, and 
shall certify and file in the court a transcript of the entire 
record in the proceedings, including the pleadings and 
testimony upon which such order was entered and the 
findings and order of the Board. Upon such filing, the court 
shall cause notice thereof to be served upon such person, 
and thereupon shall have jurisdiction of the proceeding and 
of the question determined therein, and shall have power 
to grant such temporary relief or restraining order as it 
deems just and proper, and to make and enter upon the 
pleadings, testimony, and proceedings set forth in such 
transcript a decree enforcing, modifying, and enforcing as 
so modified, or setting aside in whole or in part the order 
of the Board. . . . The jurisdiction of the court shall be 
exclusive and its judgment and decree shall be final, ex- 
cept that -the same shall be subject to review by the ap- 
propriate circuit court of appeals if application was made 
to the district court as hereinabove provided, and by the 
Supreme Court of the United States upon writ of certiorari 
or certification as provided in sections 239 and 240 of the 
Judicial Code, as amended. 

“(f) Any person aggrieved by a final order of -the Board 
granting or denying in whole or in part the relief sought 
may obtain a review of such order in any cirerdt coixrt of 
appeals of the United States in the circuit wherein the tm- 
fair labor practice in question was alleged to have been en- 
gaged in or wherein such person resides or transacts busi- 
ness, or in the United States Court of Appeals for the Dis- 
trict of Columbia, by filing in such court a written petition 
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praying that the order of the Board be modified or set aside. 
A copy of such petition shall be forthwith served upon the 
Board, and thereupon the aggrieved party shall file in the 
coxxrt a transcript of the entire record in the proceeding, 
certified by the Board, including the pleading and testi- 
mony upon which the order complained of was entered, 
and the findings and order of the Board. Upon such filing, 
the court shall proceed in the same manner as in the case 
of an application by the Board under subsection (e) . . . . 


(j) The Board shall have power, upon issuance of a 
complaint as provided in subsection (b) charging that any 
person has engaged in or is engaging in an unfair labor 
practice, to petition any district coixrt of the United States 
(including the District Court of the United States for the 
District of Columbia) , within any district wherein the un- 
fair labor practice in question is alleged to have occurred or 
wherein such person resides or transacts business, for ap- 
propriate temporary relief or restraining order. Upon the 
filing of any such petition the court shall cause notice 
thereof to be served upon such person, and thereupon 
shall have jurisdiction to grant to the Board such temporary 
relief or restraining order as it deems just and proper. 


“limitations 

“Sec. 13. Nothing in this Act, except as specifically pro- 
vided for herein, shall be construed so as either to interfere 
with or impede or diminish in any way the right to strike, 
or to affect the Hmitations or qualifications on that right. 

“Sec. 14. (a) Nothing herein shall prohibit any indi- 
vidual employed as a supervisor from becoming or re- 
maining a member of a labor organization, but no em- 
ployer subject to this Act shall be compelled to deem in- 
dividuals defined herein as supervisors as employees for 
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the purpose of any law, either national or local, relating to 
collective bargaining. 

“(b) Nothing in this Act shall be construed as author- 
izing the execution or application of agreements requir- 
ing membership in a labor organization as a condition of 
employment in any State or Territory in which such exe- 
cution or application is prohibited by State or Territorial 
law. 


Title II — Conciliation of Labor Disputes in 
Industries Affecting Commerce; 
National Emergencies 


Sec. 202. (a) There is hereby created an independent 
agency to be known as the Federal Mediation and Concilia- 
tion Service (herein referred to as the “Service,” except 
that for sixty days after the date of the enactment of this 
Act such term shall refer to the Conciliation Service of the 
Department of Labor) . The Service shall be under the di- 
rection of a Federal Mediation and Conciliation Director 
(hereinafter referred to as the “Director”), who shall be 
appointed by the President by and with the advice and 
consent of the Senate. The Director shall receive compen- 
sation at the rate of $12,000 per annum. The Director shall 
not engage in any other business, vocation, or employment. 


FUNCTIONS OF THE SERVICE 

Sec. 203. (a) It shall be the duty of the Service, in order 
to prevent or minimize interruptions of the free flow of 
commerce growang out of labor disputes, to assist parties 
to labor disputes in industries affecting commerce to settle 
such disputes through conciliation and mediation. 

(b) The Service may proffer its services in any labor 
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dispute in any industry affecting commerce, either upon 
its own motion or upon the request of one or more of the 
parties to the dispute, whenever in its judgment such dis- 
pute threatens to cause a substantial interruption of com- 
merce. The Director and the Service are directed to avoid 
attempting to mediate disputes which would have only a 
minor effect on interstate commerce if State or other con- 
ciliation services are available to the parties. Whenever 
the Service does proffer its services in any dispute, it shall 
be the duty of the Service promptly to put itself in com- 
mimication with the parties and to use its best efforts, by 
mediation and conciliation, to bring them to agreement. 

(c) If the Director is not able to bring the parties to 
agreement by conciliation within a reasonable time, he 
shall seek to induce the parties voluntarily to seek other 
means of settling the dispute without resort to strike, lock- 
out, or other coercion, including submission to the em- 
ployees in the bargaining imit of the employer’s last offer 
of settlement for approval or rejection in a secret ballot. 
The failure or refusal of either party to agree to any pro- 
cedure suggested by the Director shall not be deemed a 
violation of any duty or obligation imposed by this Act. 

(d) Final adjustment by a method agreed upon by the 
parties is hereby declared to be the desirable method for 
settlement of grievance disputes arising over the applica- 
tion or interpretation of an existing collective-bargaining 
agreement. The Service is directed to make its conciliation 
and mediation services available in the settlement of such 
grievance disputes only as a last resort and in exceptional 
cases. 


NATIONAL EMERGENCIES 

Sec. 206 . Whenever in the opinion of the President of 
the United States, a threatened or actual strike or lock- 
out affecting an entire industry or a substantial part thereof 
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engaged in toade, commerce, transportation, transmission, 
or commxmication among the several States or with for- 
eign nations, or engaged in the production of goods for 
commerce, will, if permitted to occur or to continue, im- 
peril the national health or safety, he may appoint a board 
of inquiry to inquire into the issues involved in the dispute 
and to make a written report to him within such time as he 
shall prescribe. Such report shall include a statement of 
the facts with respect to the dispute, including each party’s 
statement of its position but shall not contain any recom- 
mendations. The President shall file a copy of such report 
with the Service and shall make its contents available to 
the public. 

Sec. 207. (a) A board of inquiry shall be composed of 
a chairman and such other members as the President shall 
determine, and shall have power to sit and act in any place 
within the United States and to conduct such hearings 
either in public or in private, as it may deem necessary or 
proper, to ascertain the facts with respect to the causes 
and circumstances of the dispute. 


Sec. 208. (a) Upon receiving a report from a board of 
inquiry the President may direct the Attorney General 
to petition any district court of the United States having 
jurisdiction of the parties to enjoin such strike or lock-out 
or the continuing thereof, and if the court finds that such 
threatened or actual strike or lock-out — 

(i) affects an entire industry or a substantial part 
thereof engaged in trade, commerce, transportation, trans- 
mission, or commimication among the several States or 
with foreign nations, or engaged in the production of goods 
for commerce; and 

(ii) if permitted to occur or to continue, will imperil 
the national health or safety, it shall have jurisdiction to 
enjoin any such strike or lock-out, or the continuing 
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thereof, and to make such other orders as may be appro- 
priate. 

(b) In any case, the provisions of the Act of March 23, 
1932, entitled “An Act to amend the Judicial Code and to 
define and limit the jurisdiction of courts sitting in equity, 
and for other purposes,” shall not be applicable. 

(c) The order or orders of the court shall be subject to 
review by the appropriate circuit court of appeals and by 
the Supreme Court upon writ of certiorari or certification 
as provided in sections 239 and 240 of the Judicial Code, as 
amended. 

Sec. 209. (a) Whenever a district court has issued an 
order under section 208 enjoining acts or practices which 
imperil or threaten to imperil the national health or safety, 
it shall be the duty of the parties to the labor dispute giv- 
ing rise to such order to make every effort to adjust and 
settle their differences, with the assistance of the Service 
created by this Act. Neither party shall be under any duty 
to accept, in whole or in part, any proposal of settlement 
made by the Service. 

(b) Upon the issuance of such order, the President shall 
reconvene the board of inquiry which has previously re- 
ported with respect to the dispute. At the end of a sixty-day 
period (unless the dispute has been settled by that time) , 
the board of inquiry shall report to the President the cur- 
rent position of the parties and the efforts which have been 
made for settlement, and shall include a statement by each 
party of its position and a statement of the employer’s last 
offer of settlement. The President shall make such report 
available to the public. The National Labor Relations 
Board, within the succeeding fifteen days, shall take a 
secret ballot of the employees of each employer involved 
in the dispute on the question of whether they wish to 
accept the final offer of settlement made by their employer 
as stated by him and shall certify the results thereof to 
the Attorney General within five days thereafter. 

Sec. 210. Upon the certification of the results of such bal- 
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lot or upon a settlement being reached, whichever hap- 
pens sooner, the Attorney General shall move the court to 
discharge the injimction, which motion shall then be 
granted and the injunction discharged. When such motion 
is granted, the President shall submit to the Congress a 
full and comprehensive report of the proceedings, includ- 
ing the findings of the board of inquiry and the ballot 
taken by the National Labor Relations Board, together with 
such recommendations as he may see fit to make for consid- 
eration and appropriate action. 


Title III 

SUITS BY AND AGAINST LABOR ORGANIZATIONS 

Sec. 301. (a) Suits for violation of contracts between an 
employer and a labor organization representing employees 
in an industry affecting commerce as defined in this Act, 
or between any such labor organizations, may be brought 
in any district court of the United States having jurisdic- 
tion of the parties, without respect to the amount in con- 
troversy or without regard to the citizenship of the parties. 

(b) Any labor organization which represents employees 
in an industry affecting commerce as defined in this Act 
and any employer whose activities affect commerce as de- 
fined in this Act shall be bound by the acts of its agents. 
Any such labor organization may sue or be sued as an en- 
tity and in behalf of the employees whom it represents in 
the courts of the United States. Any money judgment 
against a labor organization in a district court of the 
United States shall be enforceable only against the or- 
ganization as an entity and against its assets, and shall not 
be enforceable against any individual member or his assets. 


BOYCOTTS AND OTHER UNLAWFUL COMBINATIONS 

Sec. 303. (a) It shall be imlawful, for the purposes of 
this section only, in an industry or activity affecting com- 

• 345 • 



GOVERNMENT AND IluAJBOR 


merce, for any labor organization to engage in, or to in- 
duce or encourage the eraployees of any employer to en- 
gage in, a strike or a concerted refusal in the course of 
their employment to use, manufacture, process, transport, 
or otherwise handle or work on any goods, articles, ma- 
terials, or commodities or to perform any services, where 
an object thereof is — 

( 1 ) forcing or requiring any employer or self-employed 
person to join any labor or employer organization or any 
employer or other person to cease using, selling, handling, 
transporting, or otherwise dealing in the products of any 
other producer, processor, or manufacturer, or to cease 
doing business for any other person; .... 

(4) forcing or requiring any employer to assign par- 
ticular work to employees in a particular labor organiza- 
tion or in a particular trade, craft, or class rather than to 
employees in another labor organization or in another 
trade, craft, or class unless such employer is failing to con- 
form to an order or certification of the National Labor 
Relations Board determining the bargaining representa- 
tive for employees performing such work. . . , 


STRIKES BY GOVERNMENT EMPLOYEES 

Sec. 305. It shall be unlawful for any individual em- 
ployed by the United States or any agency thereof includ- 
ing wholly owned Government corporations to participate 
in any strike. Any individual employed by the United 
States or by any such agency who strikes shall be dis- 
charged immediately from his employment, and shall for- 
feit his civil service status, if any, and shall not be eligible 
for reemployment for three years by the United States or 
any such agency. 
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